Analysis of the Respondent’s Disclosure (August 2009)

(August 2, 2009) (Volume 1, I-8, 1-76):

From: Flindall, Robert (JUS)

ent: August 2, 2009 7.15 PM

To: Johnston, Mike P. (JUS)

Subiect TR

Inspector,

I've just gotten back in from a weeks holidays and have been reviewing emails. I was
awars of your email ba;ﬁw_as Jen Payne called me on holidays to discuss issues with PC
Jack - I was almo;: tLo Chicago when she called. PC Jack's current employment with us is
%E g?:lpgs jeopardy as a :esglt of his gc:ions and inactions. I need to speak with you
about this asap to get some input and direction from you en this. I was planning on

coming in on Tuesday to speak with you, as long as you are available?

Robert Flindall

It would appear that the above e-mail was a preemptive strike against me. Sgt. Flindall clearly neglected his
duty when he left me to work alone on overtime on the Criminal Harassment case (Volume 2, L-13), the
proper investigation of which required more time than | was allotted and was beyond my level of expertise.
Hence, it was only prudent of him to quickly shift the blame on me, before it became apparent that he
neglected his duty in the first place. Otherwise why would PC Payne call Sgt. Flindall during his vacation?
What was the urgency? The matter had been handled without any incidents. | wondered for a long time if
PC Payne deliberately tried to have her common-law spouse PC Brockley set me up with neglect of duty
and insubordination. Why was she trying to nail me for just about anything?

Please not the excerpt: ‘PC Jack’s current employment with us is in serious jeopardy as a result of his
actions and inactions’. Since my arrival at the Peterborough Detachment in January 2009 until August 2,
2009, | had not had a single performance evaluation meeting with my accountable supervisor Sgt. Flindall.
Did Sgt. Flindall care to follow the Ontario Provincial Police Orders at all? So my employment was in serious
jeopardy as a result of whose inactions?

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

Accountable Supervisor o Ensures timely submission of the PCS 066P.
o Reviews and signs completed PCS 066P.
o Forwards PCS 066P to detachment commander.
o Conducts regular meetings with the recruit.

Ontario Provincial Police Orders, Law Enforcement, 2.51.1: Supervision - Member (Volume 7, 1):
Probationary A coach officer shall complete all monthly performance reviews for a

Constable probationary constable assigned to them using information gathered during the
Performance evaluation month.
Evaluation



Ontario Provincial Police Orders, Law Enforcement, 2.51.1: Supervision — Member (Volume 7, 1):

Disclosure of The immediate supervisor shall meet with the probationary constable to review
Evaluation  each evaluation prior to submission to the detachment commander. At the
discretion of the supervisor, the coach officer shall also be present at the
meeting.

Ontario Provincial Police Orders, Administration & Infrastructure, 6.4: Human Resources (Volume 7, 2):

Responsibilities
ﬁp@@w An immediate supervisor shall:

= be responsible for the supervision of the Recruit Field Training Program
and monitoring the coach officer and probationary constable as they
progress through the Recruit Field Training Manual:

= ensure that a probationary constable is offered every opportunity to

participate actively with their coach officer in all phases of detachment
work;

Detachment A dﬂgd:m_enlmﬂaﬂgg is responsible for the overall development of each
Commander  probationary constable and shall:

select a coach officer utilizing the coach officer competency model:

. Enss.l.lre that the rlm PCS066P—Probati Con le P rm
valuation is completed in accordance with the Probationary Constabl
Guidelines: and .
Coach Officer

Selection A regional/detachment commander shall, when recommending a member to
perform the role of coach officer, consider whether that member:

» demonstrates the desire/willingness/ability to accept the responsibilities
of a coach officer as listed in the Recruit Field Training Program and
meets the required level for a coach officer in the competency model:

* possesses the desire/ability to transmit their knowledge to others:
* has an awareness of detachment objectives;
* understands OPP policy and relevant statute law:

* has a good reputation with other detachment members and within the
community; and

* displays loyalty to the OPP and superior officers.

Responsibility  The coach officer shall be responsible for:



* developing a plan of training suited to the probationary constable's

needs, and detachment priorities, in accordance with the Recruit Field
Training Program;

* completing a monthly Performance Evaluation Report on Egorm
PCS066P—Pr ! / tabl ce Evaluation for
submission to the probationary constable’s immediate supervisor and

detachment commander at the end of each month: and

* ensuring the probationary constable is familiar with the OPP Mission
Statement contained in Police Orders.

Orientation to  Once a probationary constable is posted to a detachment, the detach t
Proy:‘nqiaf commander and coach officer sha‘lal ensure that the probationary consg?a?e
Communication attends an orientation day at their respective Provincial Communication Centre
Centre  (PCC). This will enable the probationary constable to gain first-hand
experience in understanding the operations of the PCC and enhance their
awareness of the complexity of the operator role and responsibilities.

(August 2, 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:
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The blacked out name is ‘'STANDAERT’. The above notes were made in reference to the investigation of the
ongoing neighbor dispute between Mr. Jeff Standaert and Mr. Doug Anderson (RM09092516) (Exhibit 47c,

pages 60, 64 - 70) for which | was chastised by Sgt. Flindall and PC Payne and for which, in addition to other
occurrences, Sgt. Flindall was served with a negative 233-10 by S/Sgt. Campbell (Volume 2, L-13).




(August 2, 2009) (Vol

ume 1, B), Sgt. Flindall’s notes:
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(August 2, 2009) (Volume 1, B), Sgt. Flindall’s notes:
= :

———————— —— = i
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For an in-depth story about the Criminal Harassment case (SP09164458), please refer to the Listening Skills
section in my rebuttal to my Month 6 & 7 PER (Exhibit 57, pages 4 - 7).

Some key points of my side of the story:

‘... at around 10:30 pm asked Cst. Brockley to assist me with writing the Crown Brief Synopsis as | was
mentally and physically exhausted and could no longer comprehend what | was doing. Cst. Brockley advised
me he could not do that as Crown Brief Synopsis must be written by the investigating officer and instead
offered me his assistance with the preparation of the Promise To Appear (PTA) document. | advised Cst.
Brockley that this was not what Sgt. Flindall ordered me to do and showed him a piece of paper with Sgt.
Flindall’s instructions. Cst. Brockley in turn advised me that since the accused did not have a criminal
record, he could be arrested and released on a PTA and re-iterated that he was going to prepare the PTA
for me.’

When | attempted to justify my actions and defend myself on August 3, 2009, Sgt. Flindall told me that his
Sergeant order given to me superseded that of a Constable and that | disobeyed his order and he was
considering charging me under the Police Services Act with neglect of duty and insubordination.

On July 24, 2009, at 00:30 am | was given permission by S/Sgt. Campbell to return to work at 10:00 am and
not 9:00 am like Sgt. Flindall documented in his officer notes.

On July 24, 2009, | sought help from PC Kevin Duignan with preparing the PTA and OIC Undertaking since
the ones that PC Brockley prepared were incorrect and were not even saved in the Niche RMS.

On July 24, 2009, | also sought help from A/Sgt. Jason Postma to explain to me how to do the arrest. While |
do not remember the entire conversation we had, | clearly remember Sgt. Postma saying to me the



following, ‘No one can force you to arrest a person and charge a person. You have to believe in it and you
have to decide what to do’. When he was saying that, he was emphasizing it by pointing a finger at me to
stress the importance of the word ‘you’.

Retrospectively, | am so ashamed that | arrested and charged a person (Mr. John Derek Williamson)
without due investigation simply because his brother-in-law (Mr. Kenneth Comtois) coerced his wife to use
police to take her brother off their back for owing him large sums of money (Exhibit 47c, page 61). Had |
only been given more time to properly investigate the matter, | would have never charged Mr. Williamson
with anything. He should have either been simply spoken to or in the worst case scenario imposed a Peace
Bond through courts. Again, | am ashamed.

As for shopping for answers, if my coach officer did not treat me like a leper from the very beginning |
doubt there would be a need for me to “shop for answers”.

Moreover, the value of the decisive insight is only achieved upon realizing the collective knowledge of the
majority where after one is able to make a well-meaning and knowledgeable answer.

Last but not least, charging people without due investigation was a common practice amongst
Peterborough County OPP officers (Exhibit 110). I, on the other hand, was very hesitant to charge people
without getting my facts straight first.

(August 2, 2009) (Volume 3, BB) Point Form Chronology:
02Aug0S8 - Sgt. R. Flindall

* Upon my return to work on the 2™ of August 2009 (awa i
‘ y on holidays) |
learned that PC Jack failed to complete the assigned tasks given tg him

on the 23" of July 20089 in relation to the criminal harassment
investigation.

After | had left for the day on the 23"™ of July, PC Jack transcribed the
complainants video statement and entered in a General Occurrence report
that evening. This is the exact opposite to what | had advised him to do.
The remaining items he was instructed to complete were not completed.
PC Jack failed to seek assistance from a light duties officer, PC Brockley,
who was present in the office until approx. midnight. At that time, PC Jack
asked PC Brockley to read his victim statement and also requested PC
Ernckley to write his crown brief synopsis. PC Brockley declined advising
it was PC Jack's responsibility to complete the same. As such. a crown

brief was not completed that evening in order to request an arrest warrant
the following day.



Late in the evening on the 23" July, S/Sgt. R. Campbell had attended the
Detachment on an unrelated matter and approved overtime the following
day at the request of PC Jack.

PC Jack returned to work the following morning at 1000 hrs to continue his
paperwork that should have been completed the evening previous.

Shortly after beginning his overtime shift, PC Jack learned that his suspect
was working with the construction company just outside the Peterborough
County Detachment on Hwy 7. Instead of attempting to take the suspect
into custody, PC Jack continued to work on his crown brief. Four hours
later, PC Jack attempted to locate the suspect at his worksite, but learned
he had gone off duty for the day. PC Jack was unable to locate the
suspect until 1509 hrs, where he turned himself in at 1632 hrs. The
suspect was subsequently arrested and firearms seized.

As a result of not following the instruction given to him by myself, PC Jack
put the safety of his complainant into jeopardy. He also claimed a total of
30 hrs of overtime on this occurrence.

After learning this information, | met with PC Jack and PC Filman to
discuss PC Jack failing to follow my orders. When speaking with me
about this, he confirmed the instructions that | had given to him and the
fact that he had understood them. When | asked him why he didn't
complete the assignment as directed, he did not provide an explanation,
other than to state that he was tired, felt abandoned and did not have any
help. This was despite the fact that 2IC Hanna was aware of his
assignment and that PC Brockley sat across from him for the better part of
the evening.

Also spoke with PC Jack about “answer shopping”. Complaints had been
received from his peers, both on shift and from other shifts. He was

advised to seek direction from his coach officer or Sergeant and that he is
to follow these directions. See August 6", 8", 10" and 15" for examples
of PC Jack continuing to answer shop.



(August 3, 2009) Counsel’s additional disclosure (March 13 2012), PC Jack’s notes:
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(August 3, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 3, 2009, at approximately 3:30 am, | had a meeting with Sgt. Flindall with an Ontario
FProvincial Police Association (OPFPA) representative, Cst. Filman (Yes, my official coach officerl) sitting in on it. |
must emphasize that it was only the second time since | reported to the Peterborough Detachment in January
2009 and started working on Sgt. Flindall's platoon that the three of us — Platoon Sergeant Robert Flindall,
Coach Officer Constable Shaun Filman and Probationary Constable Michael Jack — actually met for the purpose
of discussing my progress (the first meeting took place sometime in the winter of 2009.) Aside from this meeting
being a conflict of interest by the dual roles my coach officer was playing it is extremely noteworthy since
according to Cst. Lloyd Tapp, who has been a police officer for 23 years, this type of meeting is supposed to be
a monthly occurrence. All three (Platoon Sergeant, Coach Officer and Probationary Constable) must be meeting
during the monthly evaluation at the least. Cst. Tapp has witnessed this during his tenure with the Peterborough
Detachment on "A’,’B" and "'C’ platoons. The absence of such a meeting raises questions of adequacy and
guality of a Probationary Constable's development. Yet further, the timeliness this meeting in relation to the
latter half of one’s probation raises the inference that the Probationary Constable was successful up until a
period immediately prior to this meeting. Furthermore, it is also suggestive that if problems existed priar, then
why were such meetings not held in the first half of one’s probationary period? Consequently the absence of
such meetings supports the lack of adequacy and guality of coaching. Hence when reflected upon, at the end of
a probationer's employment would it not support a perception of not being wanted, desired, liked, but actually
hated? The numerous comments, innuendos in reference to my accent would indeed attest to this perception.

At the meeting Sgt. Flindall advised me that | mishandled the Criminal Harassment case and that he
was pissed off that | did not comply with his orders with respect to handling the case. Sgt. Flindall advised me
that Cst. Payne had called him during his vacation and advised him that | had failed to comply with his orders
with respect to handling the case. Sgt. Flindall further advised me that he was pissed off when he got called as
he absolutely hated being disturbed with work related issues while vacationing. Sgt. Flindall then advised me
that he had never had such an incompetent recruit yet and that he was considering charging me with neglect of
duty and insubordination under the Police Services Act because my mishandling of the case could have cost
him his Sergeant’s stripes. Note: Sgt. Flindall's attitude towards me and his words ‘pissed off’ completely and
flagrantly violate police orders with respect to how a supervisor communicates and relates to a subordinate, not
to mention a probationer (Exhibit 67). Supervisors must at all times be cognizant of how they impact their
subordinates and correction should always be geared towards the goal of building up a subardinate. | attempted
to defend myself by bringing up the very reasons | handled the case the way | did — being abandoned, following
the directions of a senior officer (Cst. Brokley), being mentally and physically exhausted, obtaining S/5gt.
Campbell approval to go home (after 20 straight hours of work), and after all that, the case was completed
without any incidents. However, Sgt. Flindall was relentless and my attempts to reason with him failed. Sgt.
Flindall further stated that his Sergeant rank superseded that of Cst. Brokley and that | should have complied
with the orders he gave me and not Cst. Brokley. At the end of the meeting, | asked Sgt. Flindall if my
employment was in jeopardy, to which he replied, “At this point yes, and that is why we are having this
conversation®. | then advised Sgt. Flindall that | had been doing the best | could in the given set of
circumstances and that since he threatened my employment | was going to contact the OPPA as per the advice
| received during my training at the Provincial Police Academy.

If anything, this example attests to Sgt. Flindall's dire racially motivated disdain towards me. He even
made it known to me in his comments “never have | had such an incompetent recruit ... and that | could have
cost him his Sergeant stripes”. Yet, later he threatened my future employment. His threats materialized shortly
afterwards. In that one meeting on the 3™ of August he exemplified everything that the OPP’s promise (Exhibit
87), OPP's professionalism (Exhibit 88), OPP's Workplace Discrimination and Harassment Prevention policy
(Exhibit 89), Ontario Public Service Workplace Discimination and Harassment Prevention policy (Exhibit 90e)
and the Ontario Public Service’s pledge on Valuing Diversity (Exhibit 90a) did not want.

11



With respect to the OPPA’s presence during this meeting, my “representative” (coach officer) did
nothing to impede the harassment and blatant discrimination | was being subjected to (threats of dismissal,
humiliating and derogatory treatment) in plain view. Sgt. Flindall would certainly not be speaking to someone like
Cst. Filman, Cst. Payne, or Cst. Nie in similar manner.

MNote: My further investigation revealed that the allegations of Criminal Harassment by the complainants
against the accused were not substantiated and that had | been given more time to investigate the matter there
would not have been sufficient grounds to proceed with laying the Criminal Harassment charge under the
Crnminal Code of Canada. The complainants were well known to some experienced officers at the Peterborough
and the City of Kawartha Lakes Detachments (including Cst. Filman). | believe that should there have been an
experienced officer available to assist me with the investigation the case would have never made it to court.
Regardless, the matter was eventually resolved in court by dropping the Criminal Harassment charge and
proceeding by way of a Peace Bond. | am ashamed of laying the charge against the accused without due
investigation. | am also accepting responsibility for being weak for not advising Sgt. Flindall before he left the
detachment on July 23, 2009, at around 7:00 pm that | was mentally and physically exhausted and lacked the
necessary experience to investigate the case properly on my own that night.
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(August 3, 2009) (Volume 2, O), PC Filman’s notes:
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(August 2, 2009) (Volume 3, BB) Point Form Chronology:
02Aug09 - PC Filman

* |spoke with PC Jack and gave him advice on how to speed up the
completion of crown briefs. The advice included a concise synopsis and

completing a simple synopsis of statements of witnesses. | also reiterated
that PC Jack should not complete a transcription of a statement unless
completely necessary or told to do so.

The date is wrong again. PC Filman and | spoke on August 3, 2009, as is clearly evident from his notes.
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(August 3, 2009) (Volume 1, 1-107):

From: Jack, Michael (JUS)

Sent: August 3, 2009 6:42 AM

To: OPP DL Peterborough County Detachment (JUS)
Subject: Found fishing boat on Stoke Lake at Young's point

-ilgd to advise he located a 14" aluminum with motor (wk what type) fishing boat on Stoney lake. Unknown
who the owner is but he tied the boat to the nearest dock, somewhere near 1800's
calls were made to the provided number and a message was left. FY1 in case someone calls looking for thelr boa

Michael

Auth Sgt. Flindall
Anticipated evidence of Mr. Michael Jack (Schedule A):

Note: | was wrong with respect to the date | called S/Sgt. Coleen Kohen. It is evident from my notes and
S/Sgt. Coleen Kohen’s notes that | called her on August 4, 2009. Unlike my personal respondents when they
compiled the point form chronology | did not have the benefit of access to my officer’s notes when |
compiled my statement.

On August 3, 2009, | called 5/Sgt. Coleen Kohen on her mobile phone (905-973-8877) addressing my
concemns and seeking advice. 5/5gt. Kohen was the Staffing Officer in the Human Resources in the OPP
Headquarters in Crillia. In a presentation during the orientation week of August 25 — 29, 2008 in Orillia she
advised our class (class 411) that her responsibility was to review and file Probationary Constable performance
evaluation forms (FCS-066P) and should we encounter problems during our probationary period we are not to
wait until the end but call them as they would be able to do something before it was too late. She further stated
that when a Probationary Constable is dismissed from employment that Constable’s personal file is very thick as
they want to ensure that the Probationary Constable has been provided with every opportunity to succeed.
When | spoke with 5/Sgt. Kohen on the phone she advised me that she works with coach officers, not
probationary officers, and advised me to contact the Ontario Provincial Police Association (OPPA) and speak
with Jim Styles. This information contradicted her information during the orientation week and a feeling of
hopelessness started to well up inside me. Yet, | followed her advice and called the Headquarters of the OFPPA
in Barrie (1-800-461-4282; 705-728-6161). Jim Styles was on vacation so | spoke with Marty MacMarow, who
forwarded the handling of my case to the President of the 8" Branch of the OPPA D/Cst. Karen German from
Morthumberland Detachment of the OPP.
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(August 4, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(August 4, 2009) (Volume 4, 24) (Original & Transcribed), S/Sgt. Kohen’s notes:
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Tues 04
Aug 2009

On Duty

0730
Enroute to GHQ

Recd call from Prob Jack Peterborough. He remembers my name
from the presentations I did with post recruits on Pef Mgt. Prob
Jack in month 8 was advised by his Sgt last night that he could be
charged under PSA for Conduct and Insubordination. He advised
he didn’t know who to speak with. I gave him Jim Stiles OPPA
name and that I would follow up with Region to find out what

situation is. Prob Jack called me back as Jim is on a/l so I gave
him Debbie McKenna name. Prob Jack called me back again to
advise me he was unable to speak with Debbie but left a message
for Martin Bain. I called Dave Lee and left message for him to
call me.

P §_§__:— :..__}_ ]
——;‘b_-&»\“t EN _E_‘_i._i&_‘h!-__,_; _i_ =

‘;\_s_"\-_ — E—— o V . o
e _j er__gs:rl Mo e
RN N N e R;g&;_ T
— SNy N v o
e qk:"t;-“-;:‘s;sr&t e 10-7 GHQ.
IS, — ————————— Briefed Sandra on Prob Jack
— DM e W NS

— T S AN \;'-n-.v. = i

B N \* —— Work on BN Haldimand

Ah_\\ ‘;L_ > S e we Nwa %N
SESSENS NS, T ] '
IS :j‘“—q__ Q:“ ==<—N\"=S==_ | 1021 Dave Lee who had not got my phone message advised me

e j*s‘r o= >_->x=__ | ProbJack and he said he would get back to me.
= _7\5___ S oed SNwl Nl & | Admin
— e, wu b.‘\.a-:\-l'i\_ . . i MS7_5~ \
R .
TSR s T g B
e twe N | 1145 | offDuy
E Do

15




(August 4, 2009) (Volume 1, "75)’_

From: Johnston, Mike P. (JUS)
Sent: August 4, 2009 3:16 PM
To: Flindall, Robert (JUS)
Ce: Campbedl, Ron (JUS)
Subject: P/C Michael Jack

Rob

Received a call from Inspector Lee of CRHQ and advised that P/C jack contacted a senior HR Staff Ser

he had been told by yourself that his job was in jeopardy due to his existing job performance issues. geant stating that

Clearly he did not follow the chain of command and we will have to address this with him as well

Mike

Interesting and alarming at the same time is the fact that Insp. Johnston ended his e-mail to Sgt. Flindall by
stating that | did not follow the chain of command and that they would have to address this with me as
well. Rather than focus on the threat made by Sgt. Flindall, | was to be reprimanded for not following the
chain of command. What chain of command should have | followed if my accountable supervisor was

targeting me?
| did not follow the chain of command for the following reasons:

e | had no clue at the time what the Ontario Provincial Police Association (OPPA) was good for.

e My coach officer, PC Shaun Filman never told me what the Association was good for, despite the
fact that he was an OPPA representative.

e Alll remembered was what S/Sgt. Coleen Kohen told our class during the orientation week at the
Provincial Police Academy.

0 In a presentation during the orientation week of August 25 — 29, 2008 in Orillia she advised
our class (class 411) that her responsibility was to review and file Probationary Constable
PER (PCS-066P) and should we encounter problems during our probationary period we are
not to wait until the end, but call them as they would be able to do something before it was
too late.

0 She further stated that when a Probationary Constable is dismissed from employment that
Constable’s personal file is very thick as they want to ensure that the Probationary Constable
has been provided with every opportunity to succeed.

e Hence, | followed her advice to the tee.

e When | spoke with S/Sgt. Kohen on the phone she advised me that she works with coach officers,
not probationary officers, and advised me to contact the Ontario Provincial Police Association
(OPPA) and speak with Jim Styles.

e | followed her advice again and called the Headquarters of the OPPA in Barrie.

e Jim Styles was on vacation so | spoke with Marty McNamara, who forwarded my concerns to the
President of the 8" Branch of the OPPA D/Cst. Karen German from the Northumberland
Detachment of the OPP.
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Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 4, 2009, D/Cst. German called me on my cell phone and advised me she was going fo look
into my case. At last | felt that someone was going to consider my plight and offer hope or so | thought.

(August 5, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(August 5, 2009) Counsel’s additional dlsclosure (March 13, 2012), PC Jack’s notes:
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(August 5/6, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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As is clearly evident from my notes | e-mailed the synopsis to PC Filman for review. However, this e-mail of
mine is missing just like numerous other e-mails in the Respondent’s disclosure.
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(August 5/6, 2009) (Volume 2, 0), PC Filman’s notes:

... we— o .____j_m_aéﬂn&éﬂ_-_

That'’s all there is to PC Filman’s notes in reference to his interaction with me. It would appear from the
Respondent’s disclosure that during the entire 7 months of “coaching” me approximately 18 pages (ONLY)
of his notes were in relation to his interactions with me.

Counsels’ Response to the Application (HRTO 2010-07633-1), paragraph 36:

Constable Filman was not disinterested in the Applicant’s training or
devel‘nprqent. On the contrary, it was the Applicant who was not open to
constructive criticism or suggestions. At times when Constable Filman would
point out something where improvement was needed, the Applicant would not
speak to him for hours, even when they were traveling in the same car.
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(August 5, 2009) (Volume 3, BB) Point Form Chronology:
05Aug09 - PC Filman

* PC Jack forwarded an incident to me for review in iInvolving Jeff Standaert

and Doug Anderson. | reviewed the report made some suggestions and
returned it to him.

The documentation of the incident is correct and is true. Upon completion of the advice Crown Brief
synopsis (Exhibit 47c, pages 65 — 67) as per Sgt. Flindall’s order | forwarded it to PC Filman. When PC Filman
returned it to me he said something to the effect that he was going to be very surprised if Crown Attorney
proceeded with the prosecution. He re-iterated the ‘I will be very surprised if...” part a few times. PC Filman
turned out to be right as shown later on.

Counse

(August 6, 2009) additional disclosure (March 13, 2012), PC Jack’s notes:
‘ 3 3=

While the Respondent made a concerted effort to blacken out my notes, the Tribunal might find it useful to
know that the blackened out entries were in reference to a RIDE check | performed during which | arrested
an impaired driver (Exhibit 47c, pages 25 — 26).

Calls for service (reportable and non-reportable) (Exhibit 47):
173) SP09178258 OPP Impaired/over 2009/08/06 Cleared by charge - 29
80 02:07 COUNTY RD, SMITH-

ENNISMORE-LAKEFIELD
TWP, ON Canada (Area: 1054,
Duty loen: 1105) Reportable /
12690 JACK / 16 VEHICLES
CHECKED / 1 IMPAIRED
AND DRIVE WHILE UNDER
SUSPENSION / SEE
REPORT / {---} / (PC JACK
TO TAKE MALE TO
DETACHMENT FOR TEST)/
(PC MACARTHUR TO WAIT
AT LOCATION WITH
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(August 6, 2009) (Volume 4, 24), S/Sgt Kohen s notes (Original & Transcribed):
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(August 6, 2009) (Volume 1, I-75 and Volume 3, V-19):

From: Flindall, Robert (JUS)
Sent: August 6, 2009 5:52 PM
To: Johnston, Mike P. (JUS)
Ce: Campbell, Ron (JUS)
Subject: RE: P/IC Michael Jack
Inspector,

Do you know who the S/Sgt was at HR? | would very much like to speak with them about what
PC JACK told them. PC Jack went to Mitch Anderson to discuss his current situation and in turn,
Mitch came to speak with Shaun. It immediately became apparent to both Mitch and Shaun that
the info PC Jack told Mitch was false and misleading. This leads me to the concern over what

PC Jack told this S/Sgt.

Shaun has also advised that PC JACK has advised him that he no longer wants Jen mentoring
him and that she has done 3 inappropriate things to him since she began helping him out. In fact,
Jen has had to speak with him about inappropriate behaviour from him to her in the past. | will
be speaking with him about this tonight as well.

I've told my guys in the past that if they ever screw up, the best thing for them to do is to own up
to it, say they've learned from it and that it will never happen again. It's quite clear that PC JACK
hasn't done this and he's now making accusations about other officers 1o divert attention away
from him. I've had extensive conversation with Shaun about Jack which we'll bring you up to
speed with on Menday. I'l also be speaking with the platoon about PC JACK to ensure that any
difficulties, however small are properly addressed and documented.

I'm not very happy with PC JACK right now and Il make sure that there is sufficient
documentation on file. | will also only be speaking with PC Jack with Shaun present to avoid any
potential accusations about myseif.

Regards,

Robert Flindall
Sqgt. 9740

Please note the following excerpts:
‘It immediately became apparent to both Mitch and Shaun that the info PC Jack told Mitch was false and
misleading’.

e What exactly was false and misleading in the information | shared with PC Mitch Anderson?

e Why was Sgt. Flindall being so vague?
e Could not have Sgt. Flindall been more specific about what he was accusing me of that time?

‘Shaun has also advised that PC JACK has advised him that he no longer wants Jen mentoring him and
that she has done 3 inappropriate things to him since she began helping him out. In fact, Jen has had to
speak with him about inappropriate behaviour from him to her in the past.’
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e What could | do when Sgt. Flindall’s “number-one” officer fabricated false accusations about me

winking at her? | sucked it in and kept it to myself.
‘I will also be speaking with the platoon about PC JACK to ensure that any difficulties however small are
properly addressed and documented’.

How is that for not being under scrutiny? While the other probationary recruits enjoyed the
privilege of not having the smallest of their difficulties properly addressed and documented | was
given the differential treatment. Every probationary recruit is going to make mistakes and not
measure up to the standards of an experienced officer. | on the other was expected to make no
mistakes and also had to measure up to the standards of experienced officers. That just does not

make any sense!

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 46:
LT SVEYe fevisiunD UBIUTE Ne aocuments were finalized. The Applicant

:.r-.ﬁ,s subjgct to the same expectations as every other probationary constable.
e Applicant was nn! subjected to greater scrutiny than other probationary
constables. The Applicant was struaalina ta narfarm tha A diae sedaide oo oo

Counsels’ Response to the Application (HRTO 2010-07633-1), paragraph 47:

Paragraph 37 — Sergeant Flindall did not ask th '

; e officers in the Detachment
keep the Applrpant under surveillance and report back to him. The r.:Jr:ueut:.hin5;|1':I
of a new recruit does not occur in isolation from other police officers. The
Applicant was treated in the same manner as all other recruits.

(August 6, 2009) (Volume 1, B), Sgt. Flindall’s notes:
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(August 6, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:

Daily Joumnal Number: ?‘

Neme: _ TAC I, rrcsaFe

Rank: p’f ol

Badge Number: __ /2. 4794 @

Location: PTR2 goeta 77 ZFF g;jf':mi
First Entry Date): _ (B ~Avf s ~2q

Last Entry (Date):_ [ § ~SEP - og

Serlal Numbers
Flrearm: ADN22 o448

Handeufls: ___Z<$ 72 2K
ﬁ.SPEIatnﬁ 22 43
oGspray_F3R 74942 Yo
Tasen
Radio: _S M/ /4 404 §sx%
Other:

| The following material is intended fto assist
| members. Material may become dated between
annual printings. Direct any suggastions for-
revisions fo a member of Records/Graphics
Sectlon, Infrasiructure Support Burseu,
(Last Revised March 2007)

“As:a police. uffu:er. ypu tend:to take a
nayatlve yigw.of. koi:lérty bécause you're
always dealing with society’s. problems.

Egnomnce of the law by a person who commiis an offence
Is not an excuse for committing that offence (8. 19, CC}

ONTARIO PROVINCIAL POLICE

1-888-310-1122

BIICHARE JATE
e Provincial Constable
¢ Peterborough County Detachment
ONTARIO PROVINCIAL POLICE
453 Lansdowne St E, Tel: (705) 742-0401
Peterborough, Ontario Fax: (705) 742-9247*

lcﬂj 676
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(August 6, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(August 6/7 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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| suspect that the above masked out entries were
made on August 8, 2009, when | worked on Platoon
‘D’ for A/Sgt. Jason Postma. The Tribunal should
wonder why the Counsel for the Respondent
carefully blacked out the evidence of that fact.
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Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 6, 2009, | was working a night shift. At around 10:30 pm | was dispatched to a call of a break
and enter in progress at an old public school in Young’s Point (SP09178964) (Exhibit 34a). Other officers from
Platoon ‘A’ shift attended the call as well. Four male suspects — three youths and one adult - were apprehended
and arrested at scene. After the apprehension and the arrest of the four male suspects, Sgt. Flindall asked all
the officers at the scene if anyone wanted to lead the investigation. No one volunteered. | had not handled
criminal cases of this nature before, yet | said that | could do it if | got assistance with the handling of the case.
Sgt. Flindall advised me that it would be a team effort in which everybody would take on a piece of work.

Upon arrival at the detachment | found out through the Niche RMS that the investigation was assigned
to me. Everybody completed their initial respective paper work, such as prisoner release papers and notices to
parent and left the case in my hands. At around 3:00 am Cst. Filman went back on the road leaving me behind
while | continued interrogating the suspects and then releasing them on a PTA one at a time into the custody of
their parents. Later Ins. Johnston put out a detachment wide e-mail requesting in which Cst. D’Amico was
named as the investigating officer. Cst. D'Amico was further commended by Inst. Johnston for leading the
investigation (that had been assigned to mel) (Exhibit 26c, pages 13, 14, 18, 20, 29, 30; Exhibit 34a, Exhibit
34b) and her name was passed up to the OPP Headquarters as the investigating officer. By then | had
understood that | was being targeted and it was pointless to argue any lack of recognition for my involvement.

Due to the complexity of the case for my level of skills and experience | asked Cst. Paradis to assist me
with adding charges properly on the Niche RMS because neither Cst. Filman nor Cst. Payne nor anyone else on
the shift were there to assist me with the paper work (Exhibit 26c, page 2). Further to this, | asked Sgt. Flindall
through email once and verbally 3 times for a copy of his officer notes from the occurrence (Exhibit 26c, page
20), as Sgt. Flindall arrested one male suspect at the scene and | needed his notes to complete the Crown Brief
Synopsis. Sgt. Flindall acknowledged my requests, but never disclosed his officer notes to me. | therefore
completed the Crown Brief Synopsis with the exception of the missing piece of information that was in Sgt.
Flindall's notes and put the 4 Crown Briefs together prior to going on my time off on August 20, 2009. | advised
Sgt. Flindall that | was willing to come to work during my time off to finalize the paper work (Exhibit 26c, pages
29, 30), to which he replied he wanted me to have rest before | switched platoons and that he would take care of
the rest and ordered me to surrender to him the 4 Crown Briefs that | had put together, with which request |
complied.

It is noteworthy to mention that Sgt. Flindall advised all Platoon A’ shift officers who responded to the
call that he was going to write positive documentation for each. | never received any positive documentation
despite that my involvement was the most significant one as not only did | respond and actively took part in the
apprehension and the arrest of the perpetrators (I personally arrested only one of them), but | also investigated
the case and led it to completion (Exhibit 34a and Exhibit 34b). However, | was the only one to receive a
negative documentation for doing my job (Exhibit 23b).
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(August 6, 2009) (Volume 1, I-74):

---—--0Original Message-----

From: Notification.Administrator@jus.gov.on.ca [mallto: Notification.Administrator@jus.gov.on.ca]
Sent: Thursday, August 06, 2009 11:24 PM

To: OPP DL CR Notifications

Subject: Provincial Communication Centre Notification

CENTRAL Region

Incident #13202

Date/Time: 06AUG09 2219

Detachment: Peterborough County

Incident Type: CANINE MANDATED INCIDENT
Location: 2725 Chalmers Ave, Youngs Point

Synopsis: Break and Enter in progress interrupted by officers following call from neighbour. 5 males
[lee scene, 4 apprehended after foot pursuits. K9 dispatched to scene and will clear school property.

RMS# SP09178964

Investigating Officer: Const. DAMICO

Detachment NCO: Sgt. FLINDALL

Duty Officer Immed. Notified: No

Detachment Commander/Ops Manager Notified: Yes -
Crime Unit Notified: No

Other Special Unit Notified: No
QOutside Agencies Notified: No
PCC Sgt. Author: Chris Watkins

Please note the name of investigating officer: Const. DAMICO. | was assigned the investigation of the case
(Exhibit 34a, Exhibit 34b and Exhibit 47, page 84):

175) S5P09178964 OPP B-E bus/res/oth 2009/08/06 Cleared by charge - [YP] 2725
22:19 CHALMERS AVE, SMITH-

ENNISMORE-LAKEFIELD
TWP, ON Canada (YOUNG'S
POINT JUNIOR PUBLIC
SCHOOL) (Area: 1044, Duty
locn: 1105, Beat: 30, ESZ:
80722) Reportable / 12690
JACK /FOUR MALE
ARRESTED / SEE REPORT /
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(August 6, 2009) (Volume 3, BB) Point Form Chronology:
06Aug09 - Sgt. R. Flindall

* On the 6" of August 2009, PC JACK as well as other members of the
Peterborough County OPP Detachment were called to a break and enter
in progress at the abandoned Young's Point Public School. PC JACK
was involved in the successful apprehension of 3 youths and 1 adult who
had broken into the school and caused mischief.

PC JACK completed video statements with each accused and one of the
accused parties provided a cautioned inculpatory statement, admitting
they had broken into the school, broken some windows and toppled over
the brick chimney.

PC JACK was provided with guidance by Sgt. R. FLINDALL as well as his
peers in regards to the appropriate charges to lay - those being break,
enter and mischief as well as a number of misc. other charges. Cont'd
08Aug09.

(August 8, 2009) (Volume 3, BB) Point Form Chronology:
08Aug09 - Sgt. R. Flindall

* On the 8" of August 2009, PC JACK had occasion to work on another
Platoon for shift coverage. During his shift, PC JACK approached another
officer asking him questions in regards to the break and enter (06Aug09).
PC JACK explained to this officer that he did not feel that the charges of
break and enter were warranted as they had only found the suspects on
the school roof and did not have evidence that they had broken into the
school. PC JACK felt that they should have only been charged with
trespassing. Another officer who was present was familiar with the matter
and it was upon his intervention that PC JACK admitted to the inculpatory
statement, including the multiple hits to interior alarms in the school. The
officers were upset that PC JACK provided misleading information to them
and had them provide advice based on that information. They provided

PC JACK with a definition of break and enter and advised him to speak
with Sgt. R. FLINDALL about any future concerns.



(August 8, 2009) (Volume 3, BB) Point Form Chronology:
08Aug09 - PC Nie

» PC Jack worked a few overtime shifts on our platoon when | was OIC —
told me when he came to work that he was tired because he found it hard
to switch between days and nights — asked him if he was telling me he
cc-!.JIdn't work — told him he may as well go home if he is physically ready —
said he was fine — later in the day | found out that he had doubled up with

PC Pitts without asking saying he was too tired to drive — he was spoken
to by PC Pitts about this

The documentation of the incident is true. By that time | was already experiencing sleeping disorder due to
what was being done to me. | was scheduled to work an overtime shift on Platoon ‘D’ due to the shift
shortage (Exhibit 66) and despite not having sufficiently rested I still reported for duty because | did not
want to let the shift down. | did bring it to the attention of PC Nie immediately upon reporting for duty. It
was during the first half of the day that | finally put the bulk of the Fraud brief (SP09087157) together.

(August 10, 2009) (Volume 3, BB) Point Form Chronology:
10Aug09 - Sgt R. Flindall

* At shift briefing, PC JACK brought up his concern that he felt the
appropriate charges were only trespassing in relation to the break and
enter on 06Aug09. Sgt. R. FLINDALL again explained to him why the
appropriate charges were laid. Cont'd 15Aug09.

While | do not remember doing that | will neither deny it nor furnish my side of the story since | have no
independent recollection of the incident.

(August 10, 2009) (Volume 1, 1-106):

From: Jack, Michael (JUS)

Sent: August 10, 2009 7:21 AM

To: Moran, Melynda (JUS); Laperle, Chad (JUS), Filman, Shaun (JUS); D'Amico, Maria (JUS):
MacArthur, Maicolm (JUS); Shearer, Don (JUS); Flindall, Robert (JUS); Crichton, Heath (JUS)

Subject: SP09178964 B&E 06-Aug-09

Could you please provide all notes in regards to the B&E occurrence at Young's Point Public School on August 6th 2009
These notes are for court disclosure.

Thank you in advance

Michael Jack

The above e-mail attests that | requested notes from Sgt. Flindall in regards to the B&E occurrence. Sgt.
Flindall never provided me with his notes in regards to this investigation.
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(August 10, 2009) (Volume 1, 1-73):

From: Campbeil, Ron (JUS)

Sent: August 10, 2009 9:27 AM

To: FAindall, Robert (JUS); Banbury, Trevor (JUS)

Subject: FW: At Scenes Collision Investigation Course - PPA - October 19th through 23rd, 2009

Importance: High
Sensitivity: Confidential

| have not heard from either of you. Please advise your selections. Ron

(August 10, 2009) (Volume 1, 1-74):

From: Campbell, Ron (JUS)

Sent: August 10, 2009 9:44 AM

To: Flindall, Robert (JUS); Laperle, Chad (JUS); Jack, Michael (JUS); Moran, Melynda (JUS); Filman, Shaun (JUSs)
Cc: Johnston, Mike P. (JUS)

Subject: FW: Provindal Communication Centre Notification

Good work by those involved. | could not find the court brief synopsis though. Ron

--—-Original Message-----
From: Notification.Administrator@jus.gov.on.ca [mailto:Notification.Administrator@jus.gov.on.ca]

Sent: Thursday, August 06, 2009 11:24 PM
To: OPP DL CR Notifications
Subject: Provincial Communication Centre Notification

CENTRAL Region

Incident #13202

Date/Time: 06AUG09 2219

Detachment: Peterborough County

Incident Type: CANINE MANDATED INCIDENT
Location: 2725 Chalmers Ave, Youngs Point

Synopsis: Break and Enter in progress interrupted by officers following call from neighbour. 5 males
llee scene, 4 apprehended after foot pursuits. K9 dispatched to scene and will clear school property.

RMS# SP09178964

Investigating Officer: Const. DAMICO

Detachment NCO: Sgt. FLINDALL

Duty Officer Immed. Notified: No

Detachment Commander/Ops Manager Notified: Yes -
Crime Unit Notified: No
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(August 10, 2009) (Volume 3, X), S/Sgt. Campbell's notes:
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(August 10, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

10 Aug 09
1116

Sgt Flindall Re: Mike Jack asked about OT issue advised. States meeting with Inspector
over serious issues Jenn Payne mentoring working on brief 3 weeks agao give him
direction and tell needs for brief 5 to 6 hrs for synopsis of statement. C.H. case in (@ end
of shift- complainant wishy washy Sgt. Flindall came in — gave direction on what he is to
do left told him what he needs to do to get into custody need crown brief.

(1) Crown brief synopsis
(2) Photocopy and finish all
(3)°

Hand written statements submit originals




(4) 2 videos copy quick synopsis do not do a transcript leave video to end

(5) night shift to round up busy can’t find brief for warrant spoke to Bruce Hanna
assistance or have question why didn’t Jamie she directions —states Mike never asked I
asked what had been documented advised

(1) Verbally spoke to now putting in paper

(2) Jenn Payne is putting together a written chronology documenting problems.

Could not provide me with what has been done to correct states long process.

- advised in am bad guy @ 115 & Hwy 7 jack did not go.

-l advised supervisor — getting written pan today and negative 233-10 so you think it is
not unable but unwilling — not listening Rob states absolutely the way I see it
Evaluations don’t reflect that now got both and day and night wings not doing can’t
multi- task (SP09164458)

1134
Paul Laba — excessive noise has radio going all the time- chgd with mischief suspect

Inc#? SP09180388 1179 Crowley line

1137
Mike jack advised called in given order on what to do and what not to do advised job in

jeopardy if he continues to not follow direction shift dies not trust him not listening wants
to have him no longer working with himself.

(August 10, 2009) (Volume 3, BB) Point Form Chronology:
10Aug09 - S/Sgt Campbell

* 1116hrs S/Sgt ('_.:arnpbe:ll approached Sgt. Flindall regarding the large
amount of overtime claimed by PC Jack on the 24" of JUL 09. Sgt.
Flindall advised while S/Sgt Campbell was absent on vacation he met with

Insp. Johnston over the serious issues with PC Payne mentoring PC Jack.

S_gt. Elindaﬂ described issues with PC Jack understanding and following
direction and understanding the offences. Sgt. Flindall was asked what
had been documented to which he advised that he had been verbally
spoken to, now he was placing him on paper. PC Payne is putting
together a chrunnlog},r. Sgt. Flindall could not provide any written
documenta}lun at this time. Sgt. Flindall suggested given difficulties of PC
Jack that his day and night wings be suspended until he could multi-task
and member supervised and assisted.
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(August 10, 2009) (Volume 1, 1-74):
From: Flindall, Robert (JUS)
Sent: August 10, 2009 2:26 PM

To: Campbell, Ron (JUS)
Subject: RE: Provincial Communication Centre Notification

'm doing up a positive 233-10 for the officers involved. Our new auxlilarypdid a smash up job
locating one of the suspects in the water. Chad is going to do up a 233-10 for her good work on the call as well.

Robert Flindall

Sgt. 9740

Peterborough County OPP
VNET 508-4120

Tel : (705) 742-0401

Fax : (705) 742-9247

Anticipated evidence of Mr. Michael Jack (Schedule A):

Upon arnival at the detachment | found out through the Niche RMS that the investigation was assigned
to me. Everybody completed their initial respective paper work, such as prisoner release papers and notices to
parent and left the case in my hands._ At around 3:00 am Cst. Filman went back on the road leaving me behind
while | continued interrogating the suspects and then releasing them on a PTA one at a time into the custody of
their parents. Later Ins. Johnston put out a detachment wide e-mail requesting in which Cst. D’Amico was
named as the investigating officer. Cst. D'Amico was further commended by Inst. Johnston for leading the
investigation (that had been assigned to mel) (Exhibit 26c, pages 13, 14, 18, 20, 29, 30; Exhibit 34a, Exhibit
34b) and her name was passed up to the OPP Headquarters as the investigating officer. By then | had
understood that | was being targeted and it was pointless to argue any lack of recognition for my involvement.

It is noteworthy to mention that Sgt. Flindall advised all Platoon "A’ shift officers who responded to the
call that he was going to write positive documentation for each. | never received any positive documentation
despite that my involvement was the most significant one as not only did | respond and actively took part in the
apprehension and the arrest of the perpetrators (I personally arrested only one of them), but | also investigated
the case and led it to completion (Exhibit 34a and Exhibit 34b). However, | was the only one to receive a

negative documentation for doing my job (Exhibit 23b).

The 233-10s that were issued to the officers were for their involvement at the scene and curtailing an
alleged Break and Enter in progress. It was not for their subsequent involvement in the processing of the
youths. Hence, | rightfully should have been treated similarly and given a positive 233-10 for my

involvement at the scene. | NCESNEHSINEEAUVSIPSSOIERNIBINASOI

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 38:

Paragraph 21(3) — The Respondent denies that one officer was commended
to the exclusic_un of tf]B Applicant and the other involved officers. Eight officers
attended at this particular incident including Sergeant Flindall. Sergeant
Flrnqall commended the team for their work and the team included the
Apphp_ant. The Applicant did receive negative documentation in relation to a
specific aspect of his involvement in this incident. The Applicant had been

"-hnnni“-"‘l ‘l‘hi‘ WM vadeenes sme meeleEl - — -
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Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 50:

accurately reﬂecteq the Applicant's performance. Contrary to the Applicant's
assertion, both positive and negative performance was noted. Constable Nie

dird narafiilley dAamiment fhae A relio oo e o Feo———— S T e S

(August 10, 2009) Counsel’s additional disclosure (April 3, 2012):
From: Johnston, Mike P. (JUS) " "
Sent: August 10, 2009 9:13 PM

To: Campbell, Ron (JUS); Fli : . I .
bl (JLFJS) (JUS); Flindall, Robert (JUS); Laperle, Chad (JUS); Jack, Michael (JUS); Moran, Melynda (JUS); Filman,

Subject: Re: Provincial Communication Centre Notification

Excellent work guys and girls.

Mike J.

Sent from my BlackBerry Wireless Device

(August 11, 2009) (Volume 1, 1-73):

From: Flindall, Robert (JUS)

jent: August 11, 2009 5:08 PM

To: Campbell, Ron (JUS)

Subject: RE: At Scenes Collision Investigation Course - PPA - October 19th through 23rd, 2009
Sensitivity: Confidential

I've canvassed my shift and no one wishes to attend. | already have guite a few who have already attended. PC JACK
asked to go, but | am not supporting this at this time.

Robert Flindall

Sgt. 9740

Peterborough County OPP
VNET 508-4120

Tel : (705) 742-0401

Fax : (705) 742-9247

Why was Sgt. Flindall not supporting that? Why was | being denied a mentoring opportunity? The course
was scheduled to take place in October and it would have been beneficial to my policing career.

It is evident from Sgt. Flindall’s e-mail to Insp. Johnston on August 2, 2009, (Volume 1, I-8, |-76) that Sgt.
Flindall regarded me as an incompetent recruit:

. _ B _ - ) y - o o TUTaT m = e e mesaueer L ell D%
Jack .I Was almost to Chicago when she called. PC Jack's current employment with us is
111 Serious jeopardy as a result of his actions and inactions. I need to speak with wvwou

Hence, sending me to the course was counter-productive to Sgt. Flindall’s objective to have me terminated.

Furthermore, please note Sgt. Flindall’s statement, ‘I've canvassed my shift and no one wishes to attend.’
Though | wished to attend the course and | was on Sgt. Flindall’s shift, Sgt. Flindall obviously did not even
regard me as an officer on his shift. This comment of his speaks volumes about the treatment | was
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subjected to at the Peterborough County OPP Detachment, especially on Sgt. Flindall’s shift — there was
everybody, and there was JACK.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 53:
] =TTt TR e emsemm—r et FEF g St R R DA U“H'”

or association. The Applicant was afforded the same opportunity to develop

skills and improve over the course of hi [
_ Is probationary year as any other
recruit. Unfﬂrhlnnfelv the Applicant waes ninahkla +~ ‘Tﬁ{r L y

In light of the revelation from the Respondent that my accountable supervisor, Sgt. Flindall, was not
supporting a developmental opportunity for me attests to the fact that it would have been counter-
productive to building a file to force the termination of my employment. Furthermore, along with the
amount of disgust Sgt. Flindall had towards me and the lack of desire from my coach officer to coach me:

e Total absence of performance evaluation meetings contrary to Ontario Provincial Police Orders,

e Overdue of my PERs,

e Total absence of positive documentation (233-10) during my entire time at the Peterborough
Detachment though circumstances and incidents existed that warranted a few (Exhibit 34a, Exhibit
35),

e Derogatory tone of voice he used when speaking to me and his manner of chastisement, ‘/ have
never had such an incompetent recruit yet’ (Schedule ‘A’, page 19).

Attests that | was made out to be a misfit and incompetent recruit and to place something positive like an
attendance of this training course in person’s file would simply be a waste on an individual that was not
going to be there much longer.

My mounting fear that my days with the OPP were numbered seemed to be accurate especially since it was
a course that would have enhanced my knowledge in accident investigations. Considering the fact that |
was never criticized about my accident investigations/reports (Exhibit 47d) it is reasonable to see that a
supervisor ought to be sending his recruit to such a course.
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(August 11, 2009) (Volume 1, 1-6):

From: Wagar, Steven (JUS)
Sent: August 11, 2009 5:13 PM
To: Flindall, Robert (JUS)
Subject: 8 Sat Aug 09

Sqt,

On Saturday August 8th 2008 in the morning | was sitting in the constables office transcribing a KGB interview
from an unrelated occurrence. | was sitting across from PC Pitts who was also working on another unrelated occurrence, |
observed PC Jack approach PC Pitts several times asking him questions about a brief he was working on. Jack stated
that it was in regards to a break an enter at Youngs Point School. | over heard Jack attempt to explain the event as; upon
officers arrival they found several persons on the roof of the school but no evidence that they had actually broken into the
school. Jack stated that he was told to lay the charge by yourself Sgt Flindall and PC D'Amico and he did not feel
comfertable laying the charge as he felt they were only tresspassing. PC Pitts tried to explain using the information that
PC Jack had provided of possible charges. At the end of the conversation PC Jack admitted that one of the suspacts had
stated he had gone into the school through an open doorway. PC Pitts and myself explained to PC Jack about the
“threshold rule” in regards to breaking and entering. During the conversation it appeared to me that PC Jack was trying to
sell his view of the event to PC Pitts, but PC Pitts continuously told PC Jack to speak with yourself and follow your
direction as he was not at the event and could only give him advice based on what he was being told.

Provincial Constable
Steven Wagar

1225656

Peterborough County OPP

The story is true. | was hesitant to proceed with laying the Break & Enter criminal charges before | got all
the facts in issue straight because of the following reasons:

e The tender age of the offenders.

e The youth entered the high school grounds, which had been abandoned for approximately 4 years
by that time. It was unknown if there were responsible for all the damage the school board claimed
to had been done (Exhibit 34b).

e They did not steal anything.

e None of them had any criminal records or any other police involvement.

e |t was just a summer night adventure to them.

e What they did appeared to me to be nothing more than a prank.

e | had good impressions of the youths when | interviewed them as well as of their immediate
relatives that attended the detachment to pick them up. They were from good families.

e | observed that charging people without due investigation was a common practice amongst
Peterborough County OPP officers. |, on the other hand, was very hesitant to charge people without
getting my facts straight first. | gave an oath to serve and protect people of Ontario, not to wreck
people’s lives.

e In light of the recent changes from the Young Offenders Act to the Youth Criminal Justice Act along
with the implementation of the Alternate Measures Act it was mandatory on the police to justify
charging youths with no criminal records for offences that were not the absolute jurisdiction of the
Superior Court of Justice.

e Though authority existed for police to lay a charge to address public deterrence, nothing was stolen
and aside from the questionable damage it made it all the more essential for alternate measures to
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be initiated. However, all of this was new to me and | did not know how to handle the case in a
lawful and an appropriate manner.

e Had my coach officer wanted he could have taken the time to sit with me and show me the
procedure and the paperwork involved. But then again he neither cared nor wanted any
involvement with me. | had to seek help from PC Robert Paradis to instruct me on how to combine
the 4 offenders into one case in the Niche RMS (as it turned out, there was a specific process for
combining multiple youth into one case that | was not familiar with and could not have possibly

been familiar with at the time).

The fact that PC Wagar was on Sgt. Banbury’s shift attests that | was under surveillance as per Sgt. Flindall
and Sgt. Banbury orders.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 47:

Paragraph 3?_- Sergeant Flindall did not ask the officers in the Detachment to
keep the Appllpant under surveillance and report back to him. The coaching
of a new recruit does not occur in isolation from other police officers. The
Applicant was treated in the same manner as all other recruits.

(August 12, 2009) (Volume 1, I-71):

From: Hobbins, John (JUS)
Sent: August 12, 2009 5:15 PM

To: Banbu JUS)
Subject:

+TFEE?\.’ - one of our cour‘t clerks, who is normally quite level headed was asking me today, quite disturbed actually, about

th cgermain” officer that was driving ali over her lawn last night?? Further details, he was out there looking for

— . h?}jL:Si: g:t gaﬂl_t on Mon for 253 cghs, and probably should not have. | can only assume PC JACK was
CKIng up on him, but he had the wrong address and apparently made good use of her front ' i

el i e pa y g er front lawn with the cruiser trying

| asked her if she was wanting to complain, and she paused and said no. | a icer | i

, pplaud the officer if he was actually doin
door knock to try and breach this guy, but his driving antics didn't sound to positive. Anyway, she does not wan‘f to "
formally complain, just passing this along because like | say, she was kinda taken back by it and normally is a pleasant
understanding individual that gets along with almost everyone that | am aware of

Just for year info, no complaint like | said though

10bby

Why was she disturbed? | remember speaking with her. There were no issues. | was polite. She was polite.
Perhaps she was disturbed because of my accent? Perhaps she was disturbed because | was trying to locate
her neighbor whom | had arrested just a few days prior and as a result of which he spent two days in the
Central East Correctional Centre in Lindsay. While | recall making a three-point turn in her driveway, one
point of which resulted in the back tires driving over the front lawn by a small margin as there was simply
not enough room to turn around in any other way, | certainly was not ‘making good use of her front lawn’.
Hence, she could not have stated that | drove over her front lawn rather she must have stated that | backed
onto her front lawn while turning around. PC John Hobbins then amplified it by stating that | was driving all

over her lawn and made good use of her front lawn.
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(August 14, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:
14Aug 09

1100

Spoke to Rob Flindall re evaluation of Mike Jack will have it in today.

(August 14, 2009) (Volume 3, BB) Point Form Chronology:
14Aug09 - S/Sgt Campbell

* 1100hrs - S/Sgt Campbell spoke to Sgt. Flindall requested to see PC

Jack’s evaluation. Sgt. Flindall advised evaluation
: was not co
would be completed that day. mplete but

Which evaluation was S/Sgt. Campbell referring to on August 14, 2009? My Month 5 PER (09 May 09 — 09
Jun 09) was completed on August 16, 2009, (Exhibit 21, page 8) and my Month 6 & 7 PER (09 Jun 09 — 09
Aug 09) was completed on August 20, 2009 (Exhibit 24, page 11).

(August 14, 2009) (Volume 1, 1-72):

From: Flindall, Robert (JUS)
sent: August 14, 2009 12:16 PM
To: Johnston, Mike P. (JUS)
Subject: PC JACK

Insp,

Are you going to be at the Jamboree for the remainder of the day? If not, | would like to speak with you about PC JACK
and get some guidance about 2 additional issues that have come up

Thanks in advance,

Robert Flindall
| wonder what issues Sgt. Flindall and PC Payne fabricated about me this time?

(August 14, 2009) (Volume 1, I-71):

From: Banbury, Trevor (JUS)
Sant: August 14, 2009 6:37 PM
To: Haobbins, John (JUS)

Ce: Flindal

s
John,

Jack is on Flindall's shift, | have CC'd him for his info

Sgt Trevor Banbury #10270
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(August 15, 2009) (Volume 1, I-71):
Subject: Stephen Tait (Exhibit 47c, page 25 — 26)

From: Flindall, Robert (JUS)
jent: August 15, 2009 7:22 AM
To: Filman Shaun (JUS
Subject:

Shaun,

This will need to be documented even though there is no formal complaint. Please speak with Mike about his driving and
provide documentation.

Thanks,

Robert Flindall

| hope this Tribunal will note that Sgt. Flindall instructed PC Filman to document this incident, obviously
negatively, without speaking with either the complainant or me. That is, the instruction to PC Filman to
document me was based on double hearsay! One has to wonder why Sgt. Flindall did not want to question
either the complainant or me.

Furthermore, is the Tribunal expected to believe that the other three recruits never did anything wrong or
make any mistakes whereby each of them were given negative 233-10s? Obviously the answer is yes, they
never did anything deserving of any negative 233-10s. Is it unreasonable to expect that any new recruit,
during their probationary term is going to make several mistakes and to expect such a recruit to measure
up to the standards of an experienced officer immediately is highly unreasonable?
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(August 15, 2009) (Volume 1, B), Sgt. Flindall’s notes:

AN
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The story is true. | was asking PC Pitts about the B&E case and | did neglect to mention in the beginning that
| had obtained an inculpatory statement from one of the arrested youth. | did not omit that detail on
purpose. Moreover, we did elicit it in the conversation. If anything, it is yet another example of me being
under surveillance. PC Wagar worked on Sgt. Flindall’s brother-in-law and good friend Sgt. Banbury shift
(Exhibit 66) — the second shift that was ordered to keep me under surveillance and report all their
observations to Sgt. Flindall.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 47:

Paragraph 3?_-~ Sergeant Flindall did not ask the officers in the Detachment to
keep the Applr!::ant under surveillance and report back to him. The coaching
of a new recruit does not occur in isolation from other police officers. The
Applicant was treated in the same manner as all other recruits.
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(August 15, 2009) (Volume 1, 1-70):

From: Flindall, Robert (JUS)
Sent: August 15, 2009 B:39 AM
To: Moran, Malynda (JUS)
Subject:

Hey Legs, Do you want to switch up cruisers still? Let's go do it now
Robert Flindall

Please note the manner in which Sgt. Flindall communicated with PC Moran, ‘Hey Legs....".

From: Maran, Melynda {JUS)
Sent: August 15, 2009 8:40 AM
To: Flindall, Robert (JUS)
Subject: RE:

io, thanks. Tomarrow though. | like to have something with Radar ... but | also have 9 reports to do today. I'm glad Jaek
is able to get a dual though ... that's great -

What is emoticon ‘:(‘ supposed to mean?

From: Flindall, Robert (JUS)
Sent: August 15, 2009 B:47 AM
To: Moran, Melynda (JUS)
Subject: RE:

it is. Because he needs to go out and write tickets... You still nice and comfortable up there? Go into the Intranet site
search form 7 and fill cut what you can on the form. Print it out and leave for Shelley. You also need to generate an
occurrence for your lost magazine. Unless you want to go out again and conduct another search for it...

Robert Flindall

Sgt. Flindall was very concerned about the number of charges his platoon registered. While at the time it
did not make much sense to me, later on it became quite clear why. Sgt. Flindall was shooting for a higher
management position and as such reporting the highest number of charges to the Upper Echelon was a
way to get promoted. Serving the public and investigating complaints properly did not seem to have a high
priority on Sgt. Flindall’s list of objectives. Sgt. Flindall wanted his platoon to have the highest number of
charges reported. In Sgt. Flindall’s own words ‘getting the stats’ was of paramount importance. That
explains why PC Payne was concerned about my PON numbers being low. PC Payne told me that she would
rather have me write tickets than investigate the complaints properly and accused me of poor time
management skills. PC Payne noted it in in her special separate notebook (_) onJuly 17, 2009. |
recall PC Robert Therrien, who was a Senior Constable, making a comment to me after he had observed me
retrieving messages from the phone answering service, ‘Look who is really trying to serve the public’. | guess
he wanted to emphasize that what | was doing was not a norm. PC Therrien was always very good to me
and nearly always smiled when he spoke with me.

| helped PC Therrien once to retrieve some digitized photos that had been erased from a dear camera. PC
Therrien told me that all the images were erased, to which | explained to him that when a file is marked for
a deletion, it does not always gets erased right away, but rather stays in memory until the Operating
System reclaims that memory and recycles it. On my own time | was able to retrieve six images from the
deer camera’s memory stick and provided them to him. PC Therrien thanked me for doing that for him.
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(August 15, 2009) (Volume 1, 1-70):

From: Moran, Melynda (JUSs)
Sent: August 15, 2009 8:50 AM
To: Findall, Robert (JUS)
Subject: RE:

| was told to go find "other things" to write when | was a rookie... especially because they're not even TRAINED on dyg
radar. .,

| am not comfortable. In fact, still grumpy. Since your last e-mail, | now have a theft of MV . therefore 10 reports
OMG. Oh wait, now the mag thing ... | guess that's 11 reports. Again ... OMG

Sooooo, | don't think I'll be able to leave the office yet again ... unless duty calls of course!!!

I'll fill the thing out.

M

From: Flindall, Robert (JUS)
yent: August 15, 2009 8:52 AM
To: Moran, Melynda (JUS)
Subject: RE:

You get ch so warm and fuzzy when you're grumpy.

Robert Flindall

Please note the manner in which Sgt. Flindall communicated with PC Moran, ‘You get so warm and fuzzy
when you’re grumpy’. This manner of communication attests to them being two good friends. Not just a
supervisor and a subordinate at an arms-distance.

It would appear that for PC Moran to have 11 reports on her task list was overwhelming. She was not
documented for having too many unfinished reports on her task list like me. | am on the other hand was
negatively evaluated for having 4 reports on my task list in my Month 6 & 7 and my Month 8 PERs (Exhibit
24 and Exhibit 27):

On the 17th July 2009 PC JACK was following up on an investigation that he wasn't asked to
assus:t with, while he hE!d his own investigations that required follow-up. PC JACK's notebook
for this date refers to his follow-up relating to SP09152940. His task list at the time had a 2

frauds, a theft call, and a neighbour dispute that S/SGT CAMPBELL was requesting he follow-
up on.

For an explanation on the alleged follow-up that | was not asked to assist with please refer to the Self-
Awareness section in my rebuttal to my Month 6 & 7 PER (Exhibit 57, pages 10 - 11).
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Anticipated evidence of Mr. Michael Jack (Schedule A):

Due to the complexity of the case for my level of skills and experience | asked Cst. Paradis to assist me
with adding charges properly on the Niche RMS because neither Cst. Filman nor Cst. Payne nor anyone else on
the shift were there to assist me with the paper work (Exhibit 26c, page 2). Further to this, | asked Sgt. Flindall
through email once and verbally 3 times for a copy of his officer notes from the occurrence (Exhibit 26c, page
20), as Sgt. Flindall arrested one male suspect at the scene and | needed his notes to complete the Crown Brief
Synopsis. Sgt. Flindall acknowledged my requests, but never disclosed his officer notes to me. | therefore
completed the Crown Brief Synopsis with the exception of the missing piece of information that was in Sgt.
Flindall's notes and put the 4 Crown Briefs together prior to going on my time off on August 20, 2009. | advised
Sgt. Flindall that | was willing to come to work during my time off to finalize the paper work (Exhibit 26c, pages
29, 30), to which he replied he wanted me to have rest before | switched platoons and that he would take care of
the rest and ordered me to surrender to him the 4 Crown Briefs that | had put together, with which request |
complied.

(August 15, 2009) (Volume 3, BB) Point Form Chronology:
15Aug09 - S/Sgt Campbell

* On the 15th of August 2009, PC R. PARADIS was instructing PC JACK on
how to properly complete information’s using the Niche RMS system. PC

R. PARADIS had just completed a secondment to the court office and was
in the process of teaching fellow officers how to write information's.

During this instruction, PC JACK and PC PARADIS were reviewing the
break and enter information and crown brief synopsis. In his synopsis, PC
JACK wrote that it was believed the suspects were in the school. PC r
PARADIS advised him that he should not write "believed they had been in
the school” if he knows they were in the school. PC JACK advised PC
PARAD!S that he didn't know if they were in the school. PC PARADIS
asked him why he was laying the charge to which PC JACK advised him
?hat he was told to. Again, PC JACK provided less than truthful
!nforrnatic:n to a senior officer by omitting the fact that he had a confession
in place as well as other evidence.

* In both cases, on the 8" and 15th, the officers involved a
, ‘ . pproached Sat.
R. FLINDALL and provided him with their concerns. Both officers '
indicated that they did not trust PC JACK to provide truthful information.

The documentation of the incident is only partially true. Since | obtained an inculpatory statement from
only one of the four suspects | had no grounds to believe all of them had entered the school. Like |
mentioned previously | was hesitant to charge them criminally because of the reasons | addressed in my
response to an e-mail from PC Wagar to Sgt. Flindall on August 11, 2009 (Volume 1, 1-6).
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(August 15, 2009) (Volume 1, 1-69):

From: Flindall, Robert (JUS)

Sent: August 15, 2009 9:18 AM

To: Rathbun, Brad (JUS); Postma, Jason (JUS); Rathbun, Brad (JUS); Banbury, Trevor (JUS)
Cc: Johnston, Mike P. (JUS); Campbell, Ron (JUS)

Subject: PC Jack

Gentiemen,

Just a heads up to let you know that PC JACK is no longer allowed to work overtime for your shift shortages. I'll make the
necessary changes to our duty schedule to reflect this

legards,

Robert Flindall
Sgt. 9740

(August 15, 2009) (Volume 1, 1-69):

From: Flindall, Robert (JUS)

Jent: August 15, 2009 9:20 AM

To: Rathbun, Brad (JUS); Postma, Jason (JUS); Rathbun, Brad (JUS), Banbury, Trevor (JUS)
Ce: Johnston, Mike P. (JUS); Campbell, Ron (JUS)

Subject: RE: PC Jack

This also applies to him covering shifts for other officers as well.

Robert Flindall
Sgt. 9740

| hope the Tribunal will take heed to the following timing of events:

e On August 14, 2009, at 12:16 pm Sgt. Flindall sent an e-mail to Insp. Johnston (Volume 1, I-72)
regarding some issues with me.

e On August 15, 2009, at 7:22 am Sgt. Flindall sent an e-mail to PC Filman (Volume 1, I-71) instructing
him to negatively document me without even speaking with either the complainant or me.

e On August 15, 2009, at approximately 9:18 am Sgt. Flindall disallowed me to work overtime and to
cover for other officers (Volume 1, I-69).

e On August 15, 2009, at 12:13 pm Sgt. Flindall advised me he was charging me under the HTA, after
having informed S/Sgt. Campbell and PC Filman about it.

In Sgt. Flindall’s own words, ‘timing is everything’.

| wonder on what grounds Sgt. Flindall disallowed me to work for others. All other probationary recruits
were allowed to work overtime and to cover for shift shortages on other platoons, but | was not (Exhibit
66). The only applicable grounds would seem to be Sgt. Flindall’s utter racial contempt towards me. Thus,
by discriminating against me Sgt. Flindall further poisoned my already poisoned work environment and
further isolated me from other members.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 46:
ST TTURTY WOpLanLanaig a9 SYoly uldie prolanonary constable.,

The Apﬁlicant was not subjected to great ' ‘
t er scrutiny than other probation
constables. The Applicant was strunalina to nnrfm::"m the di .ﬁmpwh:ﬁ-. WET
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Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 47:

v wiS Appnvalil uniuer survelliance and report back to him. The coachin
of a new recruit does not occur in isolation from other police officers. The :
Applicant was treated in the same manner as all other recruits.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 53:

Pmn— T RN D BRI WD IHII I

or association. The Applicant was afforded the sEne opportunity to develop

skills and improve over the course of hi '
| S probationary year as any other
recruit. Unfortunately the Annlinant wae 1inahla +~ .r.?:-.}i. s ...3.:.-.;__ el
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(August 15, 2009) (Volume 1, B), Sgt. Flindall’s notes:
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(August 15, 2009) (Volume 3, BB) Point Form Chronology:
15Aug09 - Sgt. R. Flindall

 On Saturday the 15" of August 2009, officers of the Peterborough County
OPP Detachment attended a residence located on the 14™ Line of Smith,
Smith-Ennismore-Lakefield Twp in regards to a family dispute. After the
call was cleared, Sgt. R. FLINDALL left the scene headed westbound on
the 14" Line of Smith and was being followed by PC J. PAYNE and PC M.
JACK in turn. The officers came to the intersection of Cty Rd 23 and the
14" Line of Smith and came to a stop. Both Sgt. R. FLINDALL and PC J.
PAYNE turned southbound onto Cty Rd 23. Despite southbound traffic
approaching the intersection, PC M. JACK also turned onto Cty Rd 23 with
the intent to head southbound. As a result, southbound traffic had to
brake hard to avoid colliding with PC M. Jack's cruiser and PC M. JACK
had to take evasive maneuvers by turning hard into the north bound lane.
PC M. JACK continued southbound in the northbound lane and had to
accelerate in order to get ahead of the traffic and pull back into the
southbound lane. PC M. Jack’s driving was dangerous to not only himself
but to the motoring public as well.

* Onthe 14" of August, 2009, at 1255hrs, the day before, Sgt. R.
FLINDALL had served PC M. JACK with the Commissioner's memo
concerning cruiser collisions and officer driving safety. As a result he has

been charged under S. 136(1)(A) HTA - Fail to yield to through traffic on
highway.

* Also on the 15" of August, 2009, Sgt. R. FLINDALL received an email
from court officer John HOBBINS dated the 12" of August, through Sgt. T.
BANBURY, PC J. HOBBINS outlines a conversation he had with an upset
court clerk (unnamed at her request) who advised that PC JACK had
attended her residence looking for a male party. The court clerk did not
have issue with PC M. JACK attending the address, as he had the

incorrect address, but had an issue with PC M. JACK using her front lawn
to turn his cruiser around to leave the driveway. Although there was no
permanent damage to her lawn, the cruiser left tire marks across her lawn,

* PC M. JACK has been spoken to about his driving behavior and it's
potentially serious consequences should his driving behavior continue.
His file has been appropriately documented and his police cruiser
operations has been deemed to not meet requirements.
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(August 15, 2009) (Volume 3, Z), PC Payne’s notes:
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15 Aug 2009
Departure

10:54 [black]

[black]

[black]

- Flindall, myself
then Jack following
- stop @ sign

- Flindall turn left

- | stop + then turn
left

- S/B traffic approaching
10:50 - PC Jack pull up
to sign + stop

- looked in rearview
mirror + saw

Jack in N/B lane
facing S/B + was
beside S/B traffic

- traffic had to brake
+ slow + then he
pulled in front

- failed to yield

to traffic on through
highway

- approx 3 vehicle were
S/B

- no traffic N/B

- rds dry, sunny,
visibility good

- PC Jack made

left hand turn onto
Cty Rd 23 (S/B) from
CtyRd 14

- had to drive short
distance in N/B

lane + wait for

S/B traffic to
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(August 15, 2009) (Volume 3, Z), PC Payne’s notes:

P SIe %) he Couded slow so he could

i o) merge in.

L AR L™ - .
8 i 10:57 (B . Finial
=2l F i i + asked him if

| & agleat bdan

| ~7 Jawd LSers he just saw what
H_-—fﬂﬁ@{&r_‘d : _ Jack did
T_;E he e 'uugﬂ_;gg (e - - he definitely cut

1N~ ~+ s in front + was
S o o dangerous + unsafe

TR 111 [black]
EQ_ ronmer 11:18 [black]

(August 15, 2009) (Volume 3, BB) Point Form Chronology:
15Aug09 - PC Payne

At approx 10:28hrs zone 3 units were dispatched to a report of a
disturbance (possible domestic) at The
complainant stated he heard “I'm gonna Kkill you and someone say ‘put
that down”. PC Jack initial dispatched officer: | advised | was attending as
did PC Moran, PC D'Amico and Sgt. Flindall. While enroute waited to see
if PC Jack would ask for a CFRO check or a Niche check. | asked for
them after | figured | waited long enough for him to ask, as | wanted to
know the information before | arrived on scene. When | arrived on scene
PC D'Amico was on scene speaking with someone out front. She directed
me to the side of the house where PC Moran was speaking with a male
well known to policef PC Jack was listening to their
conversation while on could have been pulled a side and spoken
to. | tapped PC Jack on the shoulder and motioned for him move with me
to speak with son. He must not have understood because he stayed
listening to PC Moran talk while | spoke wit on.

At approx 10:54hrs we all left the scene. PC D’Amico and PC Moran
headed east on the 14" line Smith to stop a vehicle that had passed the
DAVIS' house. Sgt. Flindall, myself and PC Jack proceeded west bound
on the 14" line of Smith in that order. We approached the stop sign at
County Rd 23. Sgt Flindall stopped and waited for traffic to pass then

51



proceeded south bound on Cty Rd 23. | pulled up to the stop sign and
stopped and proceeded to make a left hand turn south bound onto Cty Rd
23. There was traffic south bound on Cty 23, but | was able to safely
make my turn without interfering with the flow of traffic. | knew that PC
Jack would not be able to make the turn safely by the time he pulled
ahead the car length to the stop line, stopped, and looked for clearing, the
traffic would have been too close. | watched PC Jack in my mirror and
observed him stop at the stop sign. The next time | looked up in my rear
view mirror PC Jack had pulled into the intersection and was travelling
south bound in the north bound lane. The south —bound traffic had to slow
which allowed him to merge his way into the south bound lane. I'm sure
his driving actions were seen by the public as arrogant. | contacted Sgt.
Flindall to see if he had observed what had happened and he advised me
that he had.

(August 15, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:

i) ki, Ciaariae X

(August 15, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

15Aug 09

1130
Contacted by Rob Flindall Re: Mike Jack HTA offence pulled in front of veh forced to

brake take evasive action. Jack drove s/b in n/b lane both officers witness to this as well
other driving complaint.

(August 15, 2009) (Volume 3, BB) Point Form Chronology:
15Aug09 - S/Sgt Campbell

* 1130hrs - S/Sgt Campbell contacted by Sgt. Flindall regarding PC Jack's

driving action to a call and after the call. Sgt. Flindall would be issuing PC.

Jack a traffic ticket for the violation he observed as PC Jack almost

caused a serious collision. Requested a briefing note.
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(August 15, 2009) (Volume 1, 1-34, 1-35):
From: Campbell, Ron (JUS)

To: Johnston, Mike P. (JUS)

Cc: Flindall, Robert (JUS)

Sent: Sat Aug 15 12:12:01 2009
Subject: HTA Charge against Mike Jack while operating force vehicle today

Mike, | don't know if you want a BN on this but Sgt Flindall called me at 1130hrs to advise of an HTA offence he
and Cst Payne obs today which almost resulted in 2 MVC with a collision. Cst Jack pulled in front of S/B traffic on
Hwy 28 after coming from a call. S/B traffic had to brake to avoid a collision and Cst Jack had to drive S/B in the
N/B lane to accelerate to avoid collision.

Added to this he got an email from Hobbins concerning another driving issue while Cst Jack was looking for
subject drove across ladies lawn after he was at residence. No damage but she was upset and wanted him
spoken to. So Sgt Flindall is doing this as well. Ron

Note an excerpt from S/Sgt. Campbell e-mail, ‘... which almost resulted in a MVC with a collision’. Since
MVC stands for Motor Vehicle Collision, S/Sgt. Campbell basically wrote the following, “... which almost
resulted in a motor vehicle collision with a collision’. | only mention this because | was scrutinized to the
minute of details even in my communication.
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05 50 OAr D TH

(August 14/15, 2009) Counsel’s additional disclosure (April 3, 2012), PC Jack’s notes:
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(August 15, 2009) Counsel’s additional
dlsclosure (March 13, 2012), PC Jack’s notes:

(August 15, 2009) (Exhibit 26¢c), Officer notes of
PC Michael Jack:
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(August 15, 200
~

9) (Exhibit 26¢), Officer notes of PC Michael Jack:
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(August 15, 2009) (Exhibit 26¢c), Officer notes of PC Michael Jack:
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(August 15, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes :

(August 15, 2009) (Exhibit 26¢c), Officer notes of PC
Michael Jack:
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(August 15, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 15, 2009, | was working a day shift. At approximately 11:30 am Sgt. Flindall, Cst. Payne, Cst.
D*Amico, Cst. Moran and | attended a family dispute call. We drove to the call with lights and sirens scaring the
motoring public along the way. The call tumed out to be nothing and was cleared as non-reportable to my
badge. While en route from the call to detachment | was charged under the Highway Traffic Act (HTA) by Sgt.
Flindall for “Fail to Yield to Traffic on Through Highway” — not for causing an accident, but for something that
was perceived as an error by Cst. Payne and by Sgt. Flindall. Prior to serving me with the Provincial Offence
Motice, Sgt. Flindall told me that he had first consulted with 5/5gt. Campbell and received his approval to charge
me under the HTA. Subsequent to the charge, Sgt. Flindall thoroughly documented the incident and the charge
in the Niche RMS (RM09096931) for the policing world to see that | was charged under the HTA, handed me an
in-house personal documentation known as 233-10 (Exhibit 19) stipulating my “inadequate operation of police
vehicle” and negatively rated me in two separate sections of my Month 8 performance evaluation — Police
Vehicle Operations and Personal Accountability (Exhibit 27). In the Personal Accountability section Sgt. Flindall
accused me of not taking any responsibility for my actions with respect to receiving the PON ticket for my
“alleged” traffic infraction.

During this evaluation period, PC JACK was involved in a traffic related incident in which he
was charged with failing to yield to traffic on a through highway. PC JACK's cruiser operations
almost resulted in a motor vehicle collision that was witnessed by his Sergeant and a fellow
officer on shift. Documentation is on file for this incident. RM0S096931

PC JACK continues to struggle with personal accountability. PC JACK was issued a PON for
a traffic infraction, for which he has not taken any responsibilty for his actions.

As well PC JACK has complained on a number of occasions that he felt abandoned or didn't
have help with calls for service. In a number of instances in which he's complained, it was

found that he had not Iet it be known that he required assistance and did not actively seek out
assistance.
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It appears that Sgt. Flindall believes he is the ultimate judicial authority and convicts me without being
found guilty in a court of law first. However, all | did was to exercise my constitutional right under the Charter of
Rights and Freedoms as a Canadian Citizen and pleaded not guilty to the false charge. Though the truth was
plainly shown later on when the charge was dismissed through the courts (Exhibit 20b) the stigma associated
with the charge remained amongst those | worked with. Furthermore, the HTA charge was so maliciously
fabricated that Cst. Tapp who, having worked in the OPP’s prestigious Highway Safety Division testified for
defense that such a charge ought to have never been applied. During the trial this became very apparent and
the charge was thrown out by the presiding Justice who had stermn words to say about the two officers for
prasecution (Cst. Payne and Sgt. Flindall) (Exhibit 20b). With respect to the personal accountability, nothing was
ever mentioned about the dedication and commitment | had towards completing and reducing my task list since
| was personally accountable for that. These two sections in my Month 8 performance evaluation that | refer to
attest to the amount of animosity | experienced and was subjected to by my supervisors and peers at the
Peterborough Detachment. The comments and signatures from Regional Command Staff supported the
performance evaluation like all previous performance evaluations. Hence the performance evaluations also re-
enforced the feeling of hopelessness and despair. All for being an outsider, a minority, a minority that
supposedly ‘came across as knowing too much’, a minority who spoke with a thick accent, a minority who had a
derogatory nick name “Crazy Ivan” and one that few wanted to associate with.

At approximately 12:15 pm after being advised by Sgt. Flindall that | was being charged under the HTA |
was in shock. My nose started bleeding, a sure indication that my blood pressure shot through the roof. | felt that
| was neither mentally nor physically fit to continue performing my police officer duties that day and therefore |
wanted to take the rest of the day off. However, | was dispatched to two calls for service almost back-to-back
and decided to stay at work. | responded to the first call (in Zone 2) by speaking with the complainant on the
phone, gathering the relevant information, and advising him that | was going to make every effort to drive to his
cottage to see him in person that day (the call was not urgent). | responded to the second call (in Zone 3) by
driving to the beach on Sandy Lake to remove two intoxicated males (the call was urgent). En route to the
second call | stopped at the Buckhorn Community Policing Office as my nose severely bled again (Exhibit 26c,
page 5) and it was unsafe for me to continue driving in that condition. At the office there was a community
policing female volunteer on duty who witnessed my condition and the bleeding. | took note of her contact info in
my officer notebook (Johanna Denis, 705-657-1181) (Exhibit 26¢, page 5). After | stopped the bleeding, | drove
to the beach, apprehended the intoxicated males, removed them from the beach and transported them to a
nearby trailer camp. | released them unconditionally into the custody of their sober friend after charging them
(issuing 2 PONs) with being intoxicated in public (Exhibit 26c, pages 5-6). | was then dispatched to a 911 hang
up call (in Zone 3), which | attended and cleared. After clearing the 911 call, which was towards the end of my
shift, | was en route to the first call (in Zone 2) when | was radio called by the Communication Center and
requested to return to the detachment on Sgt. Flindall's order (Exhibit 26c, page 7). | complied. At approximately
6:30 pm at the detachment Sgt. Flindall served me with the PON. Sgt. Flindall knew how to have an OPPA
“representative” present when he wanted to chastise me for not following his orders regarding the Criminal
Harassment case. Sgt. Flindall did not offer me the opportunity to have an OPPA representative present. Cst.
Filman would have had to have been advised of this charge since he was still my coach officer at that time and
he chose not to be present and therefore the OPPA once again failed to accommodate me at this stage. | could
not sleep the following night. My nose bled again. | called in sick in the morning of August 16, 2009 (Exhibit 26c,
page 8).
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(August 15, 2009) (Volume 1, I-3):

From: Flindall, Robert (JUS)

ient: August 15, 2009 2:24 PM

To: Campbell, Ron (JUS)

Ce: Johnston, Mike P. (JUS)

Subject: RE: HTA Charge against Mike Jack while cperating force vehicle today

I've been made aware by PC MORAN that when she was on the coach course, a Sgt from the Police Vehicle Operations
at Aylmer was there. He advised her that there were two issues with PC JACK while at the college - his driving and his
apparent dislike of women. It's quite apparent that his driving has not improved since then

This is just for your information should we need it later.

Robert Flindall

Where did my ‘apparent dislike of women’ come from? The date of the e-mail is interesting since it was
beyond the halfway mark of my probationary period. The comment ‘this is just for your information should
we need it later’ means that | was being targeted not only by my accountable supervisor, but by the upper
management as well (Staff Sergeant and up). The maliciousness and vindictiveness of the OPP to malign me
extended beyond the confines of the Peterborough County OPP Detachment. This e-mail is nothing but
proof of me being the subject of pure vexatious comments and it casts weight towards showing how biased
the OPP was against me. By the way, PC Payne’s accusation of me winking at her certainly contradicts my
alleged ‘apparent dislike of women’. One has to marvel at how inconsistent and contradictory the
Respondent was in oppressing and maligning me.

The Promise of the OPP (Exhibit 87, page 3):

Support colleagues, especially those who may feel vulnerable or at a
disadvantage because of their employment status, e.g. new recruits,
volunteer, civilian, contract; or background, e.g. race, gender, ethnicity

Be thoughtful about both what I say and “how” I communicate, i.e. sensitive
to inadvertent or subtle messages, terms or labels; avoid potentially hurtful
rumours and gossip; maintain confidentiality

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 31:

Paragraph 19 — The Respondent denies that that Applicant was subjected to

uniwantad comments, jokes and harassment or that his workplace was
poisoned.
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(August 15, 2009) (Volume 1, 1-66, 67, 68, 69):

From: Flindall, Robert (JUS)

To: Campbell, Ron (JUS)

Cc: Johnston, Mike P. (JUS)

Sent: Sat Aug 15 15:33:59 2009

Subject: RE: HTA Charge against Mike Jack while operating force vehicle today

Further to below, | think it would be in our best interest to provide PC JACK with the toois and training to succeed
at police vehicle operations. | would suggest we attempt to get him on the police vehicle operations course a
number of our other members have had to take over the last little while

Robert Flindall
| hope the Tribunal will take heed to the following:

e First, Sgt. Flindall disallowed me to work overtime and to cover for officers on other shifts thus
further discriminating against me and further isolating me from detachment members,

e Second, Sgt. Flindall falsely charged me under the HTA as what would appear a reprisal act for me
seeking help from the OPP Association,

e Third, Sgt. Flindall stated that it was in their best interest to provide me with the tools and training
to succeed at police vehicle operations,

e Fourth, Sgt. Flindall withheld his officer notes on the B&E at Young's call (SP09178964), for which |
asked him at least 3 times, thus not allowing me to complete the case,

e Fifth, he oversaw the preparation of Month 6 & 7 and Month 8 fraudulent PERs with numerous
fabricated ‘Does Not Meet Requirements’ categories and falsified my refusal to sign them.

e Sixth, Sgt. Flindall initiated a frivolous and unsubstantiated complaint against me to the Profession
Standards Bureau,

e Seventh, since | was no longer on either Sgt. Flindall’s or his brother-in-law and good friend Sgt.

al

Banbury’s shift where their minions could keep me under surveillance, | was disallowed to work on
my own. Further, | was assigned Sgt. Flindall’s neighbor, PC Richard Nie, as a new “coach officer” to

watch my every move and to document me negatively to the best of PC Nie’s skills.

(August 15, 2009) (Volume 1, 1-66):

From: Johnston, Mike P, (JUS)

Sent: Auqust 15, 2009 3:58 PM

To: Flindall, Robert (JUS); Campbell, Ron (JUS); Borton, Doug (JUS); Stevenson, Hugh (JUS)
Subject: Fw: HTA Charge against Mike Jack while operating force vehicle today

Rob

Supt. Stevenson would like Briefing Note on this please.
Forward to A/Supt Borton, Supt Stevenson and Ron and |.
Thanks

Mike
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(August 15, 2009) (Volume 1, 1-4, 1-66, 1-67, 1-68, 1-69):

From: Flindall, Robert (JUS)

Sent: August 15, 2009 4:10 PM

To: Johnston, Mike P. (JUS)

Subject: RE: HTA Charge against Mike Jack while operating force vehicle today

Would a cut and paste of the neg 233-10 suffice as the briefing note?
Robert Flindall

(August 15, 2009) (Volume 1, 1-4, 1-66, 1-67, 1-68, 1-69):
From: Flindall, Robert (JUS)
Sent:  August 15, 2008 4:22 PM
To: Johnston, Mike P. (JUS)
Subject: RE: HTA Charge against Mike Jack while operating force vehicle today

Please disregard - I've found the template for a briefing note on the P drive. I'm completing same now and will
forward it on ance complete.

Robert Flindall
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(August 15, 2009) (Volume 1, I-5) General Information Form (negative 233-10):
File 233-10

GENERAL INFORMATION FORM

| Bureau / Region Central

|_Dah:: 15 August 2009 B J

Member __ JACK, Michael i Badge # 12690 | )
| Supervisor FLINDALL, Robert Badge # 9740

[ i RATING ]

Does Not Meet Requirements

NARRATIVE ( Incident # Optional )
RM09096931

On Saturday the 15™ of August 2009, officers of the Peterborough County OPP Detachment attended
a residence located on the 14" Line of Smith, Smith-Ennismore-Lakefield Twp in regards to a family
dispute. After the call was cleared, Sgt. R, FLINDALL left the scene headed westbound on the 14
Line of Smith and was being followed by PC J. PAYNE and PC M. JACK in turn. The officers came
to the intersection of Cty Rd 23 and the 14™ Line of Smith and came to a stop. Both Sgt. R.
FLINDALL and PC J. PAYNE turned southbound onto Cty Rd 23, Despite southbound traffic
approaching the intersection, PC M. JACK also turned onto Cty Rd 23 with the intent to head
southbound. As a result, southbound traffic had to brake hard to avoid colliding with PC M.
JACK's cruiser and PC M. JACK had to take evasive maneuvers by turning hard into the north
bound lane. PC M. JACK continued southhound in the northbound lane and had to accelerate in
order to get ahead of the traffic and pull back into the southbound lane. PC M. JACK's driving was
dangerous to not only himself but to the moto ring public as well.
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On the 14" of August, 2009, at 1255hrs, the day before, Sgt. R. FLINDALL had served PC M. JACK
with the Commissioner's memo concerning cruiser collisions and officer driving safety. As a result
he has been charged under S. 136(1)(A) HTA - Fail to yield to through traffic on highway.

Also on the 15" of August, 2009, Sgt. R. FLINDALL received an email from court officer John
HOBBINS dated the 12 of August, through Sgt. T. BANBURY. PC J. HOBBINS outlines a
conversation he had with an upset court clerk (unnamed at her request) who advised that PC JACK
had attended her residence looking for a male party. The court clerk did not have issue with PC M.
JACK attending the address, as he had the incorrect address, but had an issue with PC M. JACK
using her front lawn to turn his cruiser around to leave the driveway. Although there was no
permanent damage to her lawn, the cruiser left tire marks across her lawn.

PC M. JACK has been spoken to about his driving behaviour and it's potentially serious
consequences should his driving behaviour continue. His file has been appropriately documented
and his police cruiser operations has been deemed to not meet requirements.

DISCLOSURE DATE: August 15™ , 2009
DISCLOSED BY: Sgt. R. FLINDALL #9740

MEMBER'S SIGNATURE

As the Tribunal can see | signed the negative 233-10 with respect to the alleged traffic infraction.

o

(August 15, 2009) (Volume 1, 1-7):
OPP BRIEFING NOTE

ISSUE: Dangerous police vehicle operation by PC Michael JACK {Prubationary}

BACKGROUND AND CURRENT STATUS:

PC Michael JACK is a new recruit at th
e Peterborough Co t
Bor;np!eted OPC and thn? Academy in late 2008 and sgtari*ingttJ gtyPE;?éar::
etachment on the 12™ of January 2009, He s currently in his 8" mo

ment, having
rough County
nth of probation.

On the 30" i
of January 2009, PC M. JACK Was involved in a preventable motor vehicle

collision with a force cruiser (SP09020
negative 233-10 on his file. ( 239). Asa result, PC M. JACK received a
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RECENT DEVELOPMENTS:
AewENT DEVELOPMENTS:

The following is a brief explanation of today’'s events, ag documented in his negative
233-10 issued today :

On Saturday the 15" of August 2009, officers of the Peterborough County OPP Detachment
attended a residence located on the 14" Line of Smith. Smith-Ennismore-Lakefield Twp in
regards to a family dispute. After the call was cleared, Sgt. R, FLINDALL left the scene headed
westbound on the 14™ Line of Smith and was being followed by PC J. PAYNE and PC M. JACK
in turn. The officers came to the intersection of Cty Rd 23 and the 14" Line of Smith and came

well,

On the 14" of August, 2009 at 1255hrs, the day before. Sgt. R. FLINDALL had served PC M.
JACK with the Commissioner's memo concerning cruiser collisions and officer driving safety.

INTENDED ACTION / ANTICIPATED RESULT:

Sgt R. FLINDALL has Prepared a negative 233-10 for PC M. JACK in regards to police
vehicle operations. He js also to be charged with S. 1 36(1)(A) HTA - Fail to yield to
traffic on through highway.

PC M. JACK should also be attending the OPP's driver assessment Program to properly
address his current driving habits.

RELATED ITEMS OF NOTE:

Wy LL, PC M. MORAN approached
: ing or inquiry from Sgt. R. FLINDALL, PC
WIthOUtFaer Bflr_rll_p::gd?fiseqhim of PC M. JACK’s driving wh_ﬂe enroute to T:IIC::J:S
Sg;fi on the 14" Line of Smith. The call for sewrce; c:ine mda;r:rfsﬂgﬁ R e
- Ina wi ' ights an : :
h their emergency lig ke
e Dfﬁcefrﬁlrﬂr?gr%sgﬂd ;L]%HWEN enroute to the call and she found hll? dr;:lnﬁ;? tt;z
e u:i:se gehind her. She cited numerous instances where he was futﬂugtngd oA
iﬂifgnd passing other motorists too clnséa .EOA gr:st :; ;ﬂﬁigfﬂﬁnﬂ the hack o s
ORAN thought P w : :
ffmhl;a;ﬁj E:r' :rgkh;s :'l.tl put ongher turn signal to alert him to her upcoming turn.
SO s
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PC MORAN also advised that during her coach officer training this year, she had been
approached by a Sgt (cannot recall name) who was a Police Vehicle Operations
instructor at OPC. This Sgt indicated to her that police vehicle operations had been
identified in PC M. JACK as being an issue. Cannot confirm this information without
seeing his file from OPC/Academy.

Sgt. R. FLINDALL has already spoken to PC M. JACK about his this occurrence and he
has been advised he is being charged under the HTA and will be receiving negative
c]ocumentatiun. His only response to the discussion was that he felt he had plenty of
time to turn into traffic.

Please note the following e-mail correspondence between Sgt. Flindall and PC Moran earlier that day.

(August 15, 2009) (Volume 1, 1-70):

From: Findall, Robert (JUS)
Sent: August 15, 2009 B:39 AM
To: Moran, Melynda (JUS)
Subject:

Hey Legs, Do you want to switch up cruisers still? Let's go do it now

Robert Flindall

Flindall, Robert (JUS)

From: |
Jent: August 15, 2009 8:52 AM
To: Moran, Melynda (JUS)
Subject: RE:

You get oh so warm and fuzzy when you're grumpy.

Robert Flindall

Please note the communication manner between Sgt. Flindall and PC Moran:

’

e ‘Hey lLegs....".
e ‘You get so warm and fuzzy when you’re grumpy’.

This manner of communication attests to them being two good friends. Not just a supervisor and a
subordinate at an arms-distance! Hence, Sgt. Flindall’s comment, ‘Without any prompting or inquiry from
Sgt. Flindall, PC Moran approached Sgt. R. Flindall to advise him of PC M. Jack’s driving...” does not have
much credibility to it. The only reason one would state those words (without any prompting or inquiry from
Sgt. Flindall) is because of a guilty mind reminding the person that the manner in how the information was
obtained was unethical.
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(August 15, 2009) (Volume 1, 1-34):

From: Johnston, Mike P. (JUS)

To: Flindall, Robert (JUS); Campbell, Ron (JUS)

Sent: Sat Aug 15 16:30:28 2009

Subject: Re: HTA Charge against Mike Jack while operating force vehicle today

Ron

Can you make inguiries next week.
Thanks

Mike

Sent from my BlackBerry Wireless Device

(August 15, 2009) (Volume 1, 1-4):
From: Campbell, Ron (JUS)
Sent:  August 15, 2009 5:06 PM
To: Johnston, Mike P. (JUS); Flindall, Robert (JUS)
Subject: Re: HTA Charge against Mike Jack while operating force vehicle today

Yes | was on the phone with Rob and suggested that as we don't want to put the organization at risk | will look
after. Ron

(August 15, 2009) (Volume 1, 1-9, 1-114):

From: Payne, Jennifer (JUS)
Sent: August 15, 2009 6:16 PM
To: Flindall, Robert (JUS)
Subject: Jack's last evaluation ---

This is just a reminder email for tomorrow to send me Jack's evalulation. Filman may have it labelled Jack 4.
Jen:)

It appears that Cst. Payne was eager to enter her say into my PER on the same day the charge under the

HTA against me was fabricated by them. There is circumstantial evidence in the Proceedings at Trial (Exhibit
20a and Exhibit 20b) that suggests PC Payne had Sgt. Flindall charge me under the HTA. | hope the Tribunal

will take note of PC Payne’s manner of communication to Sgt. Flindall. PC Payne frequently appended a
smiley/happy face emoticon after her name in her e-mail correspondence to Sgt. Flindall ONLY. It makes
one wonder what sort of a relationship the two had.
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(August 15, 2009) (Volume 1, B), (August 15, 2009) (Exhibit 26c),
Sgt. Flindall’s notes: PC Jack’s notes:
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(August 16/17, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(August 16, 2009) (Volume 1, 1-33):
From: Campbell, Ron (JUS)
jent: August 16, 2009 7:35 AM
To: Flindall, Robert (JUS); Filman, Shaun (JUS)
Cc: Johnston, Mike P. (JUS)
Subject: Mike Jack Driving
Rob in the BN vyou “'.cr,i;i:u:-_ concern about Cst Jack's driving from Orientation in Orillic
The actual concern was his 1ri_::y at night time driving. We got an email when he fi
arrived outlying this as well as the shooting Of the targets in the head LOth issues
we're brought to Shaun's attention by myself to monitor. But the issue with driving was

night time operation. Ron



(August

Samehe

16, 2009) (Volume 1, 1-64):

(August 16, 2009) (Volume 1, 1-64):

From:

jent:

To:
Subject

0-4. PC Jack
and Rusaw 1T
obert Flindall

Flindall, Robert (JUS)
August 16, 2009 7:52 AM
Campbell, Ron (JUS)
RE: Ride Havelock Area

(August 16, 2009) (Volume 1, 1-60, 63):

From:
jent:
To:
Subject:

lled in si today and Filman is off on V-days now, so we're running a
perle is t there now (he's itching for an impaired I'1l get Paradis
Flindall, Robert (JUS)
August 16, 2009 7:57 AM
Campbell, Ron (JUS)
RE: Mike Jack Driving
re what the issue was and nelther was Melynda 'hat 's good Kriow

(August 16, 2009) (Volume 3, Z), PC Payne’s notes:

| 1b Ave, 2002

16 Aug 2009

11:35 [black]
- work on PC Jack

L

4 e e PLIAL -
bogvadiialn—

evaluation stuff
11:41 [black]
R 11:54 [black]

" 11:59 [black

- work on PC Jack
evaluation

12:11 [black]
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(August 16, 2009) (Volume 3, BB) Point Form Chronology:
16Aug09 - PC Payne

 Didn’t work with PC Jack toda
under the HTA by Sgt. Flindall

* Since the 15" August 2009 | haven't done any calls with PC Jack or spoke
with him really. He has not come to me for advice or direction.

y as he called in sick after being charged

My responses to the above 2 bullet point entries are as follows:

e One has to complement PC Payne for her keen insight that there was a direct relation between
falsely charging me under the HTA and me calling in sick the following day. PC Payne did a superb
job in oppressing, maligning and destroying me!

e How could | come to PC Payne for any advice on August 16, 2009, when | was off duty? | wonder if
PC Payne understood at all what she wrote.

(August 16, 2009) (Volume 1, B), Comments:
Sgt. Flindall’s notes:

| St Ty ? S After removing the two intoxicated males from the
@. Oq Sandy Lake Beach and attending a 911 hang-up call |
‘ was trying to get to the mischief call in zone 4 in
respect of which | was later accused of deception.

After | was charged under the HTA by Sgt. Flindall my
nose bled a few times throughout the day and | could
not sleep that night. That is why | called in sick on the
morning of August 16, 2009.

The brothers-in-law and good friends (Sgt. Flindall and
Sgt. Banbury) were out there to get me this way or the
other. And since | was not “one of them”, they drove
me out.

70



(August 16, 2009) (Volume 3, BB) Point Form Chronology:
16Aug09 - S/Sgt Campbell

. 194Dhr§ Sgt. Banbuw contacted Sgt Campbell at his residence to
complain thae_lt_ he believed PC Jack was feigning illness. Sgt. Banbury
wanted to initiate an internal complaint. Sgt. Banbury advised to collect

statements so both sides of the situation could be examine
two sided to every story. d as there were

While | was on my sick day off, Sgt. Banbury accused me of being deceitful by feigning sickness and
contacted S/Sgt. Campbell without even verifying that | was really sick. The authority for Police Orders is
covered by the Police Services Act. Hence, a supervisor has the authority under the Police Services Act to
check on a subordinate if the supervisor believes such a member is feigning sickness. | was convicted in the
mind of Sgt. Banbury by this false assertion of his (I believe Sgt. Banbury was asked by his brother-in-law
and good friend Sgt. Flindall to initiate an internal complaint). Sgt. Banbury had the authority to verify his
belief, but he chose not to and in not doing so his communications served to further poison my work
environment. Please consider a few facts:

e PCPayne maintained a separate special journal (-) in dire contravention of the Ontario
Provincial Police Orders.

e PC Payne contacted Sgt. Flindall _ (on July 25, 2009) to report on me.

e Sgt. Banbury contacted S/Sgt. Campbell who _ to report on me.

These guys were going out of their way to target me. What an insatiable appetite to eat me for breakfast.

(August 16, 2009) (Volume 1, 1-32):

From: Banbury, Trevor (JUS)

sent: Sunday, August 16, 2009 10:11 PM

To: Campbell, Ron (JUS); Johnston, Mike P. (JUS)
Cc: Fliindall, Robert (JUS)

Subject: PC Jack - deceit

S/Sgt,

When we spoke tonight about PC Jack's sick time for Sunday's shift, you mentioned speaking with him on
Wednesday. As | am the NCO he was deceitful to do you need me present when this discussion occurs. along with
yourself and Sgt Flindall?

If so, | am unable to come in early on Wed (I am on nights), however | am available to come in early on Thursday if
you would like to schedule a time.

A copy of my notes are in an envelope in the tray on your door

Sgt Trevor Banbury #10270
Peterborough County OPP
"B" Platoon

(705) 742-0401

VNET 501-4620
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(August 17, 2009) (Volume 1, 1-32):

From: Campbell, Ron (JUS)

jent: August 17, 2009 9.04 AM

To: Banbury, Trevor (JUS); Johnston, Mike P. (JUS)
Ce: Flindall, Robert (JUS)

Subject: RE: PC Jack - deceit

Trevor

No | think it is clear from our conversation. He called and told you he would not be in and was sick at home if anyone
cared to check. Since that time you learned that he told a complainant of an incident he was working on he would not be
back to work until Wednesday and this would mean he had already intended on missing his Sunday shift as it was
Saturday afternoon. Other than that what else would it be that you would add to this? Please advise. Ron

After Sgt. Flindall advised me with a smile on his face that he was charging me under the HTA there was no
doubt in my mind that | was being harshly and unlawfully targeted for standing up for my rights. | had a
severe nose bleed and the stress associated with what had been done to me left me physically drained of
strength so | could not function properly (Exhibit 26¢c, pages 5 - 6, Schedule ‘A’, page 22).

Let us suppose that | knew on Saturday afternoon that | would not be able to make it to work the following
day because | was already sick. So, because | knew beforehand that | would not be in for work the next day
I am feigning sickness? Incredible! The malicious narrow mindedness of management never ceased to
amaze me. The amount of prejudice and hatred in those individuals towards me literally prevented them
from thinking objectively. The overall and cumulative effects of the prejudice and hatred | was subjected to

amounted to racial hatred.

(August 17, 2009) (Volume 3, V-16, V-17):

From: Campbell, Ron (JUS)

Sent: August 17, 2009 12:06 PM

To: Taylor, Kent (JUS)

Cc: Johnston, Mike P. (JUS)

Subject: FW: HTA Charge against Mike Jack while operating force vehicle today

rent

Can we get this officer in for a driving assessment??7? | think he also had some night time driving issues at
Orientation. Please advise. S/Sgt Ron Campbell

-----0riginal Message-----
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(August 17, 2009) (Volume 3, X),
S/Sgt. Campbell’s notes:

(August 17, 2009) (Volume 3, X),
S/Sgt. Campbell’s notes:
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(August 17, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:

Elisom (R e

WM. Com ey e

(August 17, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

17 Aug 09

0815

On Duty Peterborough County Rd Dry Ex hazy hot +22 ¢ forecast +31¢ T/Storm later in
day office admin Re; Shift prep

Last night 1940hrs Sgt Banbury contacted me regarding Cst. Jack calling in sick on
Sunday (@0500hrs but Julia Agolini got a call earlier in day and referred him to Sgt.
Banbury Problem is Cst. Agolini was following up neighbour dispute & Saturday
afternoon Cst. Jack told subject he would not be into work until Wed so when he called
he stated he was sick at his residence if anyone wanted to check. Sgt Banbury told
Agolini to put in duty report he wanted to know what we were going to do about it. I
advised on the surface it may look pretty damaging but we need to her his side & also

sick time has not been an issue so we will take it one step at a time and speak to him
Wednesday.

1330

Rob Flindall Re: Mike Jack issue of Gerry calling and he was @home issue must be
investigated.

1335

Doug Borton re: B.N. Mike Jack and other issues.

1400

Sgt Flindall discuss HR. Complaint potential being objective also learning plan to correct
-re-doing BN. to Inspector Borton. Review Jack file.
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(August 17, 2009) (Volume 3, BB) Point Form Chronology:
17Aug09 - S/Sgt Campbell

. ;if;ﬂ;?%(:a:pbeu sf.poke to Sgt. Flindall concerning allegation of sick
portance of matter being investi ' [
okl g investigated prior to coming to a
. l‘I;GD S/Sgt Ca_mpbeli disqusses with Sgt. Flindall the potential of a Human
lghtrs complaint and the importance of being objective, also getting a
learning plan to correct PC. Jack’s issues. S/Sgt Campbell would be re-

submitting the Briefing note for the driving inci ;
Supt. Borton. g incident at the request of Acting

My responses to the above 2 bullet point entries are as follows:

e According to this entry, S/Sgt. Campbell was being objective. Sgt. Flindall was being reprimanded for
not investigating something prior to coming to a conclusion.

e According to this entry, S/Sgt. Campbell warned Sgt. Flindall about losing objectivity with me.
However, these issues that were addressed to Sgt. Flindall by S/Sgt. Campbell only served to further
fuel the prejudice and racial hatred of me. As the Tribunal will later see Sgt. Flindall was being
driven by so much hatred towards me that he failed to heed to Sgt. Campbell’s warning.

Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 18, 2009, | reported to detachment on my day off to deal with the HTA charge and to follow
up on my calls for service, as it had been my habit since | commenced at Peterborough Detachment of the OPP.
| had a conversation with the OFPA representative Cst. Mitch Anderson in the parking lot of the detachment
(Exhibit 26c, page 9). During this time, | advised him about the HTA charge and the concemns | had about my
coaching, in particular how | felt that | was being backstabbed by my peers. | stressed that my perfformance
evaluations were behind by a few months. Furthermore, | told him about my fear of Cst. Payne and her false
accusations of me winking at her and lashing out on me in the Constables’ office in the midst of my peers. Cst.
Anderson was surprised to leamn that Cst. Filman did not speak with me regarding the HTA charge as it was his
coach officer duty to address it with me right away. Cst. Anderson advised me to call Cst. Filman and the
Branch 8" OPPA President, D/Cst. Karen German. Though | felt it to be an extreme conflict of interest, |
nonetheless contacted Cst. Filman, who in turn advised me he had been told about the HTA charge by Sgt.
Flindall on the day it was laid (3 days prior). Upon hearing this | felt that he deliberately neglected to do
something that | felt was his duty to do. | realized he had a total lack of interest in coaching me then and there.
Though | was not aware of it at the time, upon reflection much later on | realized how true my first impressions of
Cst. Filman's attitude towards were.
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(August 18, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 18, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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(August 18, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 18, 2009) (Exhibit 26c),
Offlcer notes of PC Michael Jack:
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(August 18, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 18, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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(August 18, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 18, 2009) (Exhibit 26c),
Offlcer notes of PC Michael Jack:
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(August 18, 2009) (Exhibit 26¢c), Officer notes of PC Michael Jack:
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(August 18, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 18, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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(August 18, 2009) Counsel’s additional disclosure

(March 13, 2012), PC Jack’s notes:

(August 18, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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Anticipated evidence of Mr. Michael Jack (Schedule A):

Due to the nature of the charge | requested and promptly obtained OPPA approval (Exhibit 25) to cover
the costs of the legal assistance to contest the allegation. The legal fees were approved by the Vice President of

the 8™ Branch of the OPPA Sgt. Paul Ziggel who is from the Northumberland Detachment. Note: When | met
and spoke with Sgt. Ziggel at the OPPA Christmas party in early December 2009 | asked him why he had

approved the legal fees to which he replied that after reviewing the synopsis he believed the matter could have
been handled differently by Sgt. Flindall. Sgt. Ziggel told me that Sgt. Flindall could have spoken to me about my
alleged traffic infraction and documented it in his notebook for further reference if ever needed instead of laying

a formal charge. However, if one were trying to build a file to support the termination of a probationary recruit
laying the charge would be the most appropriate avenue. From the disclosed officer notes (Exhibit 20a), it was

evident that Cst. Payne orchestrated laying the charge. Furthermaore, | can also see how Cst. Tapp felt when he

was charged with Stunt Driving and Careless driving in April 2008 (Exhibit 96a). He maintained his innocence
indicating that the investigation was shoddy and lacked a prima facie case to substantiate charges. Cst. Tapp
was exonerated of the charge (Exhibit 96b). On August 12, 2010, | was exonerated of the charge by Justice of
the Peace Carl Young of the Peterborough Court (Exhibit 20b). Note: The first hearing took place on April 1,

2010 continued on May 27 and concluded on August 12, 2010
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(August 18, 2009) (Volume 3, V-17):

From: Taylor, Kent (JUS)

Sent: August 18, 2009 2:43 PM

To: Campbell, Ron (JUS)

Ce: Johnston, Mike P. (JUS); McNeely, Dave (JUS)

Subject: RE: HTA Charge against Mike Jack while operating force vehicle today
Ron

Arranging for an assessment is not a problem. Sgt Dave McNeely is qualified to do so and then provide remedial
training as deemed necessary. A second option for consideration is sending him on the "Performance Driving
Seminar” held three times a year at the OPC (Seminar is a week long). Assessment is good first step though.

Please nave Jack's supervisor (s that Robert Flindall?) bock the appointment directly with Dave McNeely if this is
the route you would like to go.

For your information, | did some snowy-road training with Michael when he was here at his post-OFC

training. Didn't conducted a full assessment as we were just trying to get the recruits through the areas they had
difficulty with while at OPC.

Please feel free to call me any time if you require more information.

Kent
Sgt. T.K. (Kent) Taylor

(August 18, 2009) (Volume 2, N-1):

From: Campbell, Ron (JUS)
‘ent: August 18, 2009 3:18 PM
fo: Nie, Richard (JUS)
Subject: FW: Moving of Cst. Mike JACK
———Qriginal Message——
From: Campbell, Ron (JUS)
Sent: Tuesday, August 18, 2009 3:04 PM
To: Johnsten, Mike P. (JUS)
Ce: Borton, Doug (JUS)
Subject: Moving of Cst. Mike JACK

Mike: | know Sgt Flindall was into see you last week and this week when | came back and wanted to move Cst Jack from
shift. Your response at that time was no as he had more or less been in charge of ensuring proper supervision accurred

(August 18, 2009) (Volume 3, W-3):

From: Campbell, Ron (JUS)
Sent: August 18, 2009 3.04 PM
To: Johnston, Mike P. (JUS)
Cc: Borton, Doug (JUS)
Subject: Moving of Cst. Mike JACK

Mike: | know Sgt Flindall was into see you last week and this week when | came back and wanted
to move Cst. Jack from shift. Your response at that time was no as he had more or less been in
charge of ensuring proper supervision occurred.
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Since that decision was made and with the background of Cst. Jack's call 1o S/Sgt Kohen and Sgt
Flindall's statements to Cst. Jack.

a) his job was in jeopardy - for failing to follow direction given to him on cc investigation- he
answer shopped and didn't do as instructed.

b) he would be watching his every move and documenting it

¢) charge under the HTA for driving error on the 12th of Aug

d) Apparent discussions Sgt Flindall has asked his entire shift to monitor Jack's actions and
contact him for any issues ( this is also spread to platoon B)

On the Sunday Jack called in sick and there is some talk by Platoon Sgt "B" Sgt Banbury
because he called in sick he thinks he was deceitful and wants to investigate why he told a2
person at an incident on Saturday prior to calling in Sunday that he was not coming in and was
sick. ( | will look into this on Wednesday the first shift back)

it is my feeling that it is because he is feeling vulnerable as a new employee, with a language
issue, and an immigrant to the country that he is feeling the stress of his supervisors comments
no matter how well intentioned it is likely resuiting in a poisoned work environment and or a
possible H.R. complaint. | think the supervisor has lost the focus he is here to assist and correct
Cst. Jack as well as discipline him for transgressions that are not learning issues. | have touched
on this with Sgt Flindall and will do so again on Wednesday in private.

Mike both you and | discussed this and it appears this officer is being left on his own to fully
investigate matters beyond his experience level. When Sgt Flindall came to me this was
addressed as he knew it was an issue. Sgt Flindall insists he was given proper direction and fully
understood the directions he just did not complete.

As per your request | followed up and updated the briefing note for A/Supt Borton and Insp. Lee,
and sent a message direclly to Kent Taylor asking him for a driving assessment of Jack.

I received a call back from A/Supt Borton today and he thinks some fresh eyes are needed to
continue this member's evaluation and give a fresh perspective on his suitability with the OPP. |
am moving him completely away from the A& B side to Platoon "D". | have discussed with Sgt.
Rathbun and Sgt Smith and with the bodies coming back in Sept and the new transfer of Rowe
from Haldimand in Oct each platoon will be left with 12 persons.

Flatoon D gives him a new start and | am awaiting Rich Nie to awaken for shift tonight to advise
him of the decision that he will be the new Coach officer for the remainder of Cst. Jack's
probation. Rich is a very level headed person and by having him on the opposite side gives Jack
a new start from the other side with the alignment of the A&B Sgt of not only being relatives but
good friends will assist all in having an objective look at this employee.

The tentative date for the movement is the 30th of August 09. Since his 7 month evaluation will
be due on the 27 Aug 09 and outline the issues from his present coach and Sgt.

Although this start prior to the end the current schedule which runs to 12 Sept 09. May violate the
MOU or as it is now called the collective agreement that all rest days are set in stone until the
new schedule is posted. It still complies with giving him at least 7 days notice of a shift change.
The new schedule will not be posted until tomorrow at Noon. So | am sure all parties will agree to

the move to give everyone a fresh start.

Ron
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Please consider the paragraphs from the above e-mail and Counsels’ response to the Application:

Paragraph 2:
Since that decision was made and with the background of Cst. Jack's call to S/Sgt Kohen and Sgt

Flindall's statements to Cst. Jack.

a) his job was in jeopardy - for failing to follow direction given to him on cc investigation- he
answer shopped and didn't do as instructed.

b) he would be watching his every move and documenting it

¢) charge under the HTA for driving error on the 12th of Aug

d) Apparent discussions Sgt Flindall has asked his entire shift to monitor Jack's actions and

contact him for any issues ( this is also spread to platoon B)

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 29:

Paragraph 17 — The Respondent denies that the Applicant was switched from
one platoon to ar:lother because it was discovered that he was being targeted
by members nf his shift. The Applicant was given an opportunity to have a

e T

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 46:
ST T oL ae OYoly udicl provalionary constable,

The Apﬁlicant was not subjected to greater scruti '
crutiny than other pr
constables. The Applicant was strunalina to Enrfn:'n tha i Jﬂr\ﬂpw{:\?fl-t-l?iar?

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 47:

Paragraph 3?‘— Sergeant Flindall did not ask the officers in the Detachment to
keep the Apph_cant under surveillance and report back to him. The coaching
of a new recruit does not occur in isolation from other police officers. The
Applicant was treated in the same manner as all other recruits.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 53:

mmrm——— s RNy kD RE NS WS IH" I

or assaociation. The Applicant was afforded the s;me opportunity to develop

skills and improve over the course of hi '
_ S probationary year as any other
recruit. Unfortunately the Anplicant was 1inakla - -Tﬁ{. [ L-m-'---?:---ﬂ—— CER S

Paragraph 4:

it is my feeling that it is because he is feeling vuinerable as a new employee, with a language
issue, and an immigrant to the country that he is feeling the stress of his supervisors comments
no matter how well intentioned it is likely resulting in a poisoned work environment and or a
possible H.R. complaint. | think the supervisor has lost the focus he is here to assist and correct
Cst. Jack as well as discipline him for transgressions that are not learning issues. | have touched
on this with Sgt Flindall and will do so again on Wednesday in private.

How could a comment that my employment was in jeopardy be interpreted as well intentioned? How could
a comment that he (Sgt. Flindall) was pissed off with me be viewed as well intentioned? How could a

comment that he (Sgt. Flindall) had never had such an incompetent recruit (me) be regarded as well
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intentioned? How could denying me developmental opportunities be viewed of being in my best interest?
How could an order forbidding me to work overtime and to cover for officers on other shifts be considered
as well intentioned? How could falsely charging me under the HTA be an act of kindness?

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 31:

Paragraph 19 — The Respondent denies that that Applicant was subjected to
un}-;antec;i comments, jokes and harassment or that his workplace was
poisoned.

The Respondent is absolutely right in the use of the word ‘poisoned’. However, another appropriate word

to describe my work environment is toxic!

| do disagree with S/Sgt. Campbell’s thoughts that Sgt. Flindall lost the focus he was there to assist and
correct me as he never focused on assisting and correcting me in the first place, i.e. total absence of
performance evaluation meetings, total absence of positive documentations, denial of developmental
opportunities, etc. Initially, he totally neglected me. Then after | had voiced my concerns he launched an

annihilation campaign against me.

Paragraph 5:

Mike both you and | discussed this and it appears this officer is being left on his own to fully
investigate matters beyond his experience level. When Sgt Flindall came to me this was
addressed as he knew it was an issue. Sgt Flindall insists he was given proper direction and fully
understood the directions he just did not complete.

Please note that S/Sgt. Campbell acknowledged that | was being subjected to unreasonable demands.
However, nothing was done to rectify it and if the Respondent wishes to take the position that something
was done by way of S/Sgt. Campbell issuing two or even three negative 233-10s to Sgt. Flindall, then |
assert that the punishment obviously did not fit the crime for it continued.

Paragraph 8:

Platoon D gives him a new start and | am awaiting Rich Nie to awaken for shift tonight to advise
him of the decision that he will be the new Coach officer for the remainder of Cst. Jack's
probation. Rich is a very level headed person and by having him on the opposite side gives Jack
a new start from the other side with the alignment of the A&B Sgt of not only being relatives but
good friends will assist all in having an objective look at this employee

| wonder if Sgt. Flindall and Sgt. Banbury had not been relatives and close friends or even if they had been,
but worked in different detachments what would have happened. It certainly would have made it a little
more difficult for Sgt. Flindall to conduct his surveillance on me. Regardless of that my work environment
had been poisoned after an e-mail exchange between S/Sgt. Campbell and Sgt. Flindall on September 23,
2008.
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Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 29:

Paragraph 17 — The Respondent denies that the Applicant was switched from
one platoon to ar:nc:-ther because it was discovered that he was being targeted
by members__gf his shift. The Applicant was given an opportunity to have a

e

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 30:

‘Paragraph 18 — The Respondent acknowledges that Constable Nie and
Sergeant Flindall are neighbours but deny they are “close friends”. They work
opposite schedules, rarely therefore see each other at work and do not
socialize with each other outside of work.

So | was moved from being under the intermittent surveillance by Sgt. Flindall and Sgt. Banbury (relatives
and good friends) to being under the constant surveillance by Sgt. Flindall’s neighbor, PC Nie. That was

“helpful”!

(August 18, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:
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(August 18, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

18Aug 09
0835

Cst Jack, Doug Borton advise move him to fresh set of eyes switch platoons to another

coach.
0900 spoke to Sgt Rathbun & Sgt Smith consulted re: Coach Rich Nie

1300
Spoke to Mike Jack Re OT and CH states no supervision left by himself had to seize

numerous FA not concerned about OT but no help.

1500
Spoke to Mike Jack advised him of meeting tomorrow him Sgt, coach and me. Advised

of driving assessment request as had ticket concern at OPC showed he did pass test
wanted to have OPPA rep present advised that is fine.

1545
Discuss with Gerry Smith meeting in am.

(August 18, 2009) (Volume 3, BB) Point Form Chronology:
18Aug09 - S/Sgt Campbell

 0835hrs - Acting Supt Borton advises to
: move PC Jack to
of eyes, to switch platoons and coaches. have a fresh set

* 0S00hrs - S/Sgt. Campbell contacts PC Nie to .
coach
agrees to complete coaching duties. SHPedek. PC We

 1300hrs - S/Sgt. Campbell speaks to genial of overti
. ertim
Jack advises that he had no supervision, B0 Pl ek PC

* 1500hrs - S/Sgt. Campbell advises PC Jack of meeting on 19" of Aug 09

withl his Sgt. to discuss issues of driving and a request for an assessment
of his driving skills.

My responses to the above 4 bullet point entries are as follows:

o Ok.

e | still wonder who was responsible for selecting Sgt. Flindall’s next-door neighbor PC Nie to finish me
off.

e Though | was not paid for my afternoon work on July 24, 2009, (I basically worked an extra shift for
free) | was not concerned about not getting paid for the OT. | was very concerned about how | had
been assigned to deal with the case beyond my scope of expertise in the matter. That just felt so
wrong!

e True.
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(August 18, 2009) (Volume 3, V-16):

From: Campbell, Ron (JUS)

Sent: August 18, 2009 3:40 PM

To: Taylor, Kent (JUS)

Cc: Johnston, Mike P. (JUS); McNeely, Dave (JUS)

Subject: RE: HTA Charge against Mike Jack while operating force vehicle today |

Kent | just spoke to Cst. Jack and | know Dave. We will have a meeting tomorrow morning 1o discuss some

dates

Dave can you provide in advance some dates for an assessment?? Ron

(August 19, 2009) (Volume 1, B), Sgt. Flindall’s notes: | Comments:

At a E — It was simply impossible to play on my cell phone
A

at the time. | hardly believe it was possible to play
— —— on anyone’s cell phone outside at the time. The
sun was so bright on that day that in order to see
anything on the screen of my Blackberry | had to
be in the shadow and there was no shadow around
the intersection. The only thing | can think of that
they might have observed is that | was trying to
retrieve a text-message. How long would it take to
retrieve a text message? Is there anything wrong
with using the mobile phone while on-duty?

However, it is yet another example of me being
under surveillance. PC MacNeil worked on Sgt.
Flindall’s brother-in-law Sgt. Banbury’s shift
(Exhibit 66) — the second shift that was ordered to
keep me under surveillance and report all their
observations to Sgt. Flindall.

| wonder about the truth of the story and | hope |
i o s <l could ask PC Paul MacNeil about it myself.
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(August 19, 2009) Counsel’s additional disclosure (March 23, 2012):

Analysis of case load Analysis of case load Analysis of case load
Ontario Provincial Police Ontario Provincial Police Ontario Provincial Police
Printed: August 19, 2009, 15:24 by #9740 FLINDALL, R,| Printed: February 16, 2012, 23:32 by #9740 FLINDALL, R, | Printed: February 16, 2012, 23:30 by #6740 FLINDALL, R

Summary for: Period from 2009/06/08 00:00 to 2008/06/09 0o:00| Summary for: Period from 2009/08/02 00:00 to 2002/08/08 00:p0 | Summry for: Period from 2009/06/09 0:00 to 2009/08/09 00:00

Officer: JACK, MICHAEL Officer: FILMAN, SHAUN DAVID | Officer: PAYNE, Jennifer
Employee No.: 12690 Employee No.: 11212 Employee No.: 9931

Summary for: Period from 2009/06/09 00:00 to 2009/08/09 00:00

i

Printed Printed: EERUSINGIS0NS Printed: FERIUGINGIO0NS |

by Sgt. Flindall by Sgt. Flindall by Sgt. Flindall

Officer totals Officer totals Officer totals
Occurrences: 101 Occurrences: 98 Occurrences: 80
Dispatches: 04 Dispatches: 82 Dispatches: i)
Assignments: 103 Assignments: g7 Assignments: 74
Reports: 100 Reports: 50 Reports: 28
Non-Rpt Occ. With No Dispatch Detail: 0 Non-Rpt Occ. With No Dispatch Detail: 2 Non-Rpt Oce. With No Dispatch Detail: 1

ASSISTS 4 o 2
WL I assisT— 6

N~ 55 RE( *ﬂ_%,_é__,_ L ePorT — ;5

gel~os | @sisT —Bew. 2. =~ Gh

iR M\

As is clearly evident from the Counsel’s additional disclosure on March 23, 2012, Sgt. Flindall performed an
analysis of case load of three persons, Mr. Michal Jack, PC Shaun Filman and PC Jennifer Payne:

The fact that Sgt. Flindall printed an analysis of case load for me on August 19, 2009, is obvious: Sgt. Flindall
was preparing my Month 6 & 7 PER (Exhibit 24) and needed the data. However, | hope the Tribunal will
wonder why a comparison was made between an analysis of case load for me, which was printed on August
19, 2009, with the analysis of PC Filman’s and PC Payne’s case load which were printed on February 16,
2012. Furthermore, in light of many missing calls for service from my list of workload (Exhibit 47) which was
printed on February 6, 2010, it is evident that many of the calls | handled are missing there (Analysis of the
Respondent’s disclosure: 20 - Missing calls for service).

Hence, the case load analysis re-affirms my assertion that | was the one who had the least amount of time
off the road on Platoon ‘A’ during the busiest period. Not only was | a front line rookie performing my
Constable’s duties at the detachment which was filled with racial prejudice and disdain towards me, but
with an exception of two sick days, | was not given any time off the road. | booked two days off in either
July or August, but then | was denied them due to the shift shortage. None of those facts seemed to be
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taken into consideration when Sgt. Flindall and PC Payne fraudulently prepared my Month 6 & 7 PER, in
which, among other things, | was accused and rated negatively for being unable to multitask and poor time

management skills.

Furthermore, as is clearly evident from the Respondent’s disclosure on January 16, 2012, (Volume 6, 20) |
performed my own analysis of my case load in the summer 2009 when | was still an OPP Constable.

(Volume 6, 20):
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Anticipated evidence of Mr. Michael Jack (Schedule A):

Between June 09 and August 09 (my Month 6 & 7 performance evaluation period) | had a total of 40
reportable calls for service as a reporting officer and 10 non-reportable. In addition | had 5 calls for service in
which | took part either as an assisting officer, an arresting officer, or a fingerprinting officer. During the same
time period my zone partners (Cst. Filman and Cst. Payne) had a total of 37 reportable calls for service
together, 20 and 17, respectively, and 35 non-reportable, 10 and 25, respectively. It is a fact that | took, handled
and completed more reportable calls during the two months period than both my coach officer and my “go-to”
mentoring officer combined. Note: Reportable calls include investigations (which can be lengthy), interviewing of
the involved parties, detailed documentation, and follow-ups. The cumulative effect of all this sometimes result
in laying charges and or additional charges which in turmn entails more paper work.

91



Counsel’s additional disclosure (April 3, 2012), Analysis of Michael Jack’s case load:

Analysis of Michael JACK's Caseload 2009 I

Reporting Officer Assisting Officer
Month # of Reportable | # of Non-reportable Assists

January 2 2 2
February 7 4 2
March i 14 5
April 14 21 1
May 23 16 2
June 26 24 2
July 18 26 <
August 6 33 1
September 8 9 4
October 12 i 3
November 11 14 6
December 1 1 1
Totals 135 181 g2
Total Occ's 343

(August 19, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:

—

"’_—‘——W

1230
L & .

ERee—— | sadani

4 e —— ‘—MM_—_M
B —~ Ao

—-——?LhLLj_\hg;u - 9.1 - Shoez l:ﬂ‘.?i‘(,.(]u,__l.-_-_ﬂ_

== T, e e cseh o Coom ::-b:‘:—-mq-_ﬂ\ﬂ._b‘_‘___

bl s 8
[




(August 19, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

19 Aug 09
0800

Spoke to Sgt Flindall Re; Mike Jack. Jack’s coach officer going on Mat leave for 4
months fresh start driving instruction advised of being given sheet for requirements deceit

of giving ' info.
1145

Spoke to Sgt Flindall and Sgt Smith re issue of move of Cst. Jack

1311

Sgt Flindall issue with traffic complaint from Cst Hobbins and Paid duty area advised no
report. From cst paid duty people Sgt Smith of Cst. Hobbins

(August 19, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 19, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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(August 19, 2009) Counsel’s additional disclosure

(August 19, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:

(March 13, 2012), PC Jack’s notes:
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(August 19, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 19, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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009) (Exhibit 26c¢), Officer notes of PC Michael Jack:
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(August 19, 2009) Counsel’s additional disclosure
(March 13, 2012), PC Jack’s notes:

(August 19, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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(August 19, 2009) Counsel’s additional disclosure

(August 19, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:

(March 13, 2012), PC Jack’s notes:
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(August 19, 2009) (Exhibit 26¢), Officer notes of PC Michael Jack:
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(August 19, 2009) (Exhibit 26c¢, page 15), Comments:
Officer notes of PC Michael Jack:

My Month 5 PER was disclosed to me on August
Ls - A2y ]
5 £ V4 f s -2 9 19, 2009, at 7:40 am after it had been signed off

ﬂﬂjiﬁfé_p_ 75 _____'————— by PC Filman, Sgt. Flindal and S/Sgt. Campbell.

— P ce s Pz No evaluation meeting ever took place!

S __];_ @ér_éjﬁﬂ—'ﬂ_’i’ﬂi&&_f

— | O A7 0% =5 0% 3 0g
— PAr o Lzsm__ e
— | Aacasy /5 2009

e e I

My Month 5 PER, Exhibit 21, page 11:

COMMENTS AND SIGNATURES

Eval_gmation Meeting

B4 1 have met and discussed my performance with my coach officer or my accountable supervisor.

(<] | have reviewed and discussed with my coach officer or my supervisor, my responsibilities under the policy on Safe
Storage and Handling of Firearms.

B4 1 have reviewed and discussed with my coach officer, or my supervisor, my performance in relation to my
responsibilities under the Professionalism, and Workplace Discrimination and Harassment Prevention policies.

Employee's Comments: EVALA B 7,040 1S 2 froar7ies BEWIAD WS A DLVYSED
THEM: wiee Bl AEGATRAL Alsérﬁékﬂfﬁﬂﬁ‘ikqi jr TIAE CVALATIc T
TE2AT Mpds STl CAT STIMD Soir ] P51 G PLATEMS forp cobeor /P16

Employee’s Signature: Date:
ﬁm /9-mug - 0q

Coach Officer Comments:

Coa_lch Officer's Signature (Perform#nce s been observed that supports the rating " [ Date:
assigned for each categefy): / /rg/f? UJ; o‘j

Accountable Supervisor's Comments (Mandatory):
PC JACK is encouraged to continue working with his peers and building his te i i i i iti
A i o g amworking skills. He is progressing positively through

Ac%ntable Supervisor: Date: 16 Aug 09

Leaddatl & | SGr

Detachment Commander

Comments (Mandatory): g, | s ues vre ol Ana e

ia Mnn_igz{-——‘i b Ic:a“
AN e T S ik e s
ha o e sea ~y TN o &ﬁ«_lu.‘&g\ e

Detachment Commander:

fimande(’s Signature: Date:
: : l -] Q‘Jﬁ [ r\

p et M

Please note that in addition to not wasting his time on me it would appear that PC Filman was neither

wasting his words on me as he did not even bother to add any comments in the Coach Officer Comments

section.
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Of particular interest are comments made by myself, Sgt. Flindall’s and S/Sgt. Campbell. They rightfully
deserve special attention.

By August 17, 2009 | had been:

e Falsely accused of mishandling the Criminal Harassment case (SP09164458) by Sgt. Flindall with
S/Sgt. Campbell’s full knowledge of it,

e Falsely charged under the HTA by Sgt. Flindall with S/Sgt. Campbell’s full knowledge of it,

e Falsely accused of deception (sick day on August 16, 2009) by Sgt. Banbury and Sgt. Flindall with
S/Sgt. Campbell’s full knowledge of it,

e Falsely accused of numerous other deficiencies and “sins” which were meticulously documented in
my Month 6 & 7 PER.

Moreover, the decision to move me to a shadow platoon had already been made because D/Cst. German
and S/Sgt. Campbell determined | was targeted by members of at least two shifts — Sgt. Flindall’s and Sgt.
Banbury’s. In light of those facts, how could Sgt. Flindall and S/Sgt. Campbell state on August 17, 2009, the
following:

e Sgt. Flindall’'s comment: ‘He is progressing positively through this evaluation period.’
e S/Sgt. Campbell’'s comment: “No issues with the members development have been raised. It
appears from all accounts of his coach & Sgt he is progressing satisfactorily”

PC Jack’s comment: ‘Evaluation is 2 months behind; was advised there will be negative
assessment/ratings in the evaluations that are still outstanding; changing platoons and coach officers’
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(August 19, 2009) (Volumg 3, X), S/Sgt. Campbell’s notes:
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(August 19, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

1320

Met with Cst. Jack Cst Anderson OPPA rep and Sgt Flindall and myself discussed
various issue of Cst jack’s driving not following directions issues on his shift issue with
shopping for answers and apparent problems with theoretical knowledge to practical
application given e.g. Of MHA issue with Cst. Crowder Criminal harassment issue B& E
YP school not full frank disclosure in checking with officer’s chain of command.

Sgt Flindall went over various incidents and discusses being addressed in timely fashion
issue of Cst. Filman not completing PCS066 in time.
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Cst. Jack moving shifts 30 Aug 09 also follow up of learning plans issues of reducing
tickets.

Cst. Jack and Mitch Anderson concerned issues being piled up and from past such as
driving advised situation on his shift is burning bridges and cumulative

Cst. Jack 2 concerns 1% CH not given proper direction or supervision no exp. With
situation discussion of direction with Sgt. Flindall important since he knows Cst. Jack
needs more direction person be hands on. Change of shift give for objective look also
coach 1s going on mat leave. Needs to be riding along with coach day and night goal to
have him exceed.

92) 2™ issue is inappropriate behaviour from other persons on shift. Comments and
berated in front of whole shift. Not professional WDHP would not disclose the names
encouraged to come forward as WDHP is important every have a safe working
environment free from discrimination and harassment can’t do anything w.o. his coming
forward another reason fresh start may be good Rich Nie coach he has no other issues
understood he needs to communicate need for assistance ask same person if not clearly
understands.
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(August 19, 2009) (Volume 3, BB) Point Form Chronology:
18Aug09 - S/Sgt Campbell

1145hrs — Sgt. Flindall and Admin Sgt. SMITH advised PC Jack would be
moved from his shift and the issues surrounding the move,

1311hrs — Sgt. Flindall reports to S/Sgt. Campbell other issues of driving
problems with PC Jack via PC Hobbins and PC Jack at a paid duty. Sgt.
Flindall advised neither PC Hobbins or Sgt. SMITH had come forward and
from past experience both would do so if there was an issue.

1320hrs - PC Jack association rep PC Mitch Anderson, Sgt. Flindall and
S/8gt. Campbell met to discuss the following issues: PC Jack's driving,
not following direction; issues on his shift with answer shopping, and
problems of transferring theory to practical application. Sgt. Flindall
provided incidents and examples and informed PC Jack he would be
issuing him two 233-10's in the does not meet category. PC Jack
provided response to the issues. PC Jack concerned he was not given
proper direction or supervision in situations he was not familiar.

PC Jack advised he would be moving shifts 30 Aug 09 and follow-up to his
learning plans. Move of shifts would give him objective evaluation and
fresh start. Present coach was going on parental leave and need for
closer supervision and direction to correct issues.

PC Jack brought forward issue of WDHP and unprofessional conduct by
members of his present shift. S/Sgt. Campbell requested information on
the incidents and persons advising that there was a zero tolerance for
such incidents. PC Jack refused to disclose any details. PC Jack was
happy with move from shift and action taken.

PC Jack provides reasonable explanation for sick time usage. Sgt.
Flindall and Banbury advised legitimate use of sick time no further action.
Also during this meeting, PC JACK was spoken to by S/Sgt. R.
CAMPBELL and Sgt. R. FLINDALL about continuing to shop for answers,
specifically when he was given direction by his Sergeant. PC JACK was
accompanied by the Detachment OPPA rep PC M. ANDERSON. PC
JACK was also spoken to about how he willfully omitted information while
attempting to elicit advice from his fellow officers. In both cases, he was
advised to stop immediately and to seek advice or further guidance in
relation to matters from his coach officer or Sergeant.
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My responses to the above 7 bullet point entries are as follows:

e Ok.

e Apparently S/Sgt. Campbell talked to those officers on August 19, 2009, or had a meeting with
them. Now PC Hobbins would be monitoring me whenever | was at court. Furthermore, Sgt. Smith
would also be monitoring and reporting back anything negative about me. According to S/Sgt.
Campbell, PC Hobbins and Sgt. Smith would report any issues regarding me. So far anything that
was perceived to have been negative was being reported and so it is not hard to imagine that the
reporting of any issues meant anything negative about me.

e | was surely NOT advised that | was going to get 10 ‘Does Not Meet Requirements’ ratings in my
Month 6 & 7 PER the following day.

e PC Shaun Filman did not go on parental leave, but transferred to the Crime Unit (Exhibit 66). To
understand what the “objective evaluation” and “fresh start” hypocrisy was about please read on.

e How could | possibly disclose details of any of the harassment and discrimination | was being
subjected to when one of the persons responsible (Sgt. Flindall) was in the room with us? My work
environment was already extremely toxic. Furthermore, in light of the pending change of platoons |
genuinely believed that things were going to change and so why try to address those issues. Alas, |
soon found out that | was doomed for destruction for it turned out that Sgt. Flindall and PC Nie
were next-door neighbors and that PC Nie was an experienced hangman, having terminated ex-OPP
probationary recruit Harry Allen Chase (another minority).

e Ok.

e Their comments although correct were also one-sided. They failed to see that as a probationary
recruit that was being harassed and discriminated and viewed as a leper would naturally shun
asking advice out of fear of being either backstabbed or made fun of. When such person goes to the
extremes of leaving the Constables’ office and the presence of their peers to go to an empty office
to make a telephone call to the communication center out of embarrassment of their accent how
could have | been expected to approach those peers for advice.

Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 19, 2009, | had a meeting with 5/5gt. Ron Campbell and Sgt. Flindall with an OFPA
alternative representative, Cst. Mitch Anderson sitting in on it.

First, at the meeting | was informed that | was being re-assigned to Platoon ‘D’ shift with another coach
officer (Cst. Richard Nie) and that | would report back for duty on September 8, 2009, after my days off that
commenced on August 20, 2009, at 6:00 pm. (Note: Between August 20, 2009, and September 9, 2009, there
were only 9 scheduled shifts. During those 9 shifts | had to use up my accumulated hours in my cumulative time
off bank and statutory holidays bank). S/Sgt. Campbell re-assured me a few times that it was not a punishment
(Exhibit 26c, page 19) and Sgt. Flindall advised me that it was his decision to transfer me from Platoon ‘A’ to
Platoon ‘T because | had alienated the majority of the officers on his shift. Sgt. Flindall did not know that | had
already been advised by D/Cst. German that Northumberland Detachment commander Acting Superintendent
Doug Borton was responsible for my shift change, and not him (Exhibit 26a, page 3):
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Re: Michael Jack

From: “ Karen German (br8.president@oppassociation.arg)
Sent: August 27, 2009 4:45:53 PM

To: Michael Jack (mjack_31@hotmail.com)

Michael:

| left a voice message for you to call me, bul you can disregard and | will explain everything here.

| spoke with Acting Superintendant Doug Borton today. He is my detachment commander and we have a
good working relationship and is approachable on these types of issues.

| have discussed your issues with him at length. He advised me that he is respansible for your shift
change and thal it is in your best interest to look at this as a clean slate and start fresh with your new
platoon and coach officer. He advised that you can dispute the last PCS066 (MAY) and put your disputes
in writing and it will be attached lo that document for reference.

| wondered who was being truthful with me at the time and to this date | still wonder.

Response to the Application (HRTO 2010-07633-1) Paragraph 48:

48.Paragraph 38 — The Applicant had an opportunity at this meeting to raise any
concerns he might have and he said nothing. The decision to move the
Applicant to a different platoon and a different coach officer was made in
response to the negative performance issues which had been identified and
to attempt to give him a fresh start with a different coach to see if different
personalities might result in improved performance.

| wondered who was being truthful to me for a long time. It was not until | received the Respondent’s
disclosure that | ascertained that it was Sgt. Flindall who lied to me. Sgt. Flindall lied to me in the face and in
the presence of S/Sgt. Campbell, who knew it was not Sgt. Flindall’s decision to move me, but that of Acting
Superintendent Doug Borton’s! S/Sgt. Campbell’s failure to address this blatant lie makes him party to the
lies and deceit towards me.

Second, at the meeting Sgt. Flindall accused me of deceiving him. In his words, “l do not tolerate
deceit”. Sgt. Flindall alleged that | had planned to take a sick day off work on August 16, 2009, in advance.
Apparently, when | was on the phone with the complainant (Zone 2 call on August 15, 2009), right after | had
been told | was being charged under the HTA, | advised the complainant that | might be off duty the following
day. That was conveyed to me at the meeting by Sgt. Flindall. | have no clear recollection of making such a
statement because immediately following the notice of a charge my judgment was clouded. However, | will not
deny saying that as | did want to take the rest of the shift off on August 15, 2009, but changed my mind upon
being dispatched to remove intoxicated males from the Sandy Lake beach.

Third, at the meeting Sgt. Flindall advised me that it had been discovered that | was issuing speeding
tickets mainly at 15 km/hr over the speed the limit. Sgt. Flindall further stated that at the Provincial Police
Academy we were specifically instructed not to reduce charges and personally ordered me not to reduce
speeding tickets from that day on.
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Mote: | was reducing tickets to 15 km/hr only when the locked speed on my radar of the speeding
vehicle did not exceed 30 km/hr over the speed limit. Second, at the Academy different instructors expressed
different points of view with respect to issuing and reducing speeding tickets, which only makes sense since an
officer has the authority to exercise his/her own discretion when issuing a PON to an offender. For example, in
the morning of August 26, 2008, at the recruitment session held at the OPP Headquarters in Orillia, manager of
the recruitment section Inspector Sandy Thomas told our class of 110 recruits, while speaking from the podium,
that reducing speeding tickets makes the public feel good towards the police. In her words, “So you reduce the
ticket and that makes the person feel better”. Third, Cst. Filman did not care this way or the other whether | was
reducing the speeding tickets or not. All of a sudden after 8 month on the job it became a problem and | was
spoken to about it by Sgt. Flindall. Further to this, Sgt. Flindall stated that “at the Provincial Police Academy we
had been specifically instructed not to reduce tickets” as if he had been in my class from start to finish.

The point being stressed is first, | was complying by my training under the autharity of the Provincial
Police Academy. Second, | was in total compliance with Inspector Sandy Thomas’s message which centered on
fostering a positive rapport with the public and the paolice. Third, my own coach officer had no issues with it.
Fourth, | was in compliance with the related authority of the Highway Traffic Act. In fact | was being honest and
true to the public because during the operation of the OPP's approved radar (Genesis system) erroneous
readings could be obtained and there is a danger that should an officer arbitrarily activate the lock mechanism
without being objective, a member of the public could be erroneously charged. | would have rather issued due
process based on that which | was certain of and in my evidence (which was written on the rear of the ficket)
would make a notation of the fact that my first observations were of a higher reading. In light of aforementioned,
one can see that Sgt. Flindall was clearly demonstrating differential treatment towards me and not to his other
platoon members for if he were then other officers would not have been reducing their tickets and Cst. Filman
would have certainly instructed me not to reduce them as well. In any case, from that day on | complied with
Sgt. Flindall's order and issued speeding tickets to the motoring public at the speed | locked them on my radar.

(August 19, 2009) (Volume 1, B), (August 19, 2009) (Exhibit 26¢),
Sgt. Flindall’s notes: Officer notes of PC Michael Jack:
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PC Filman was not present during the meeting. At this stage in my probationary period, with everything |
was experiencing | would have certainly documented his presence during this meeting. That is why there is
no evidence in my officer’s notes that PC Filman was present. Also, S/Sgt. Campbell neither documented PC
Filman’s presence in his notes nor mentioned him in his e-mail to Insp. Johnston (Volume 3, V-20):
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On Wednesday Mike Jack, Rob Flindall, his OPPA ait
_ : Jack, dall, hi alternata rep. Mitch Anderson and myseif sat down and all the
'ssues surrounding Mike were discussed in his presence with OPPA rep. * -

nor mentioned his presence in the following document:
(August 19, 2009) Counsel’s additional disclosure (April 3, 2012), Detachment file:
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Hence, it is beyond a shadow of a doubt by the evidence of my officer’s notes, S/Sgt. Campbell’s notes and
his e-mail that PC Filman was not present at the meeting. Furthermore, | can indicate the exact seat
positions S/Sgt. Campbell, Sgt. Flindall, Cst. Anderson, and | had in S/Sgt. Campbell’s office. PC Filman was
NOT present during the meeting. If anything, that attests to the lack of credibility of Sgt. Flindall’s notes.

This example of Sgt. Flindall falsifying his notes along with the previous example (when he received a phone
call from PC Payne on July 25, 2009, during his vacation informing him that | had disobeyed his orders
regarding the Criminal Harassment investigation:

» | spoke with Sgt. Flindall while on vacation and updated him about the

issue with this investigation and PC Jack's inability to folow d .
: , : ire
given to him by his supervisor. ty ction

also makes one wonder how much exaggeration and lies are contained in them. Now, if Sgt. Flindall could
lie to S/Sgt. Campbell, PC Anderson and me about it being his decision to move me to another platoon:

off bank and statutory holidays bank). S/Sgt. Campbell re-assured me a few times that it was not a punishment
(Exhibit 26c, page 19) and Sqgt. Flindall advised me that it was his decision to transfer me from Platoon “A’ to
Platoon ‘D’ because | had alienated the majority of the officers on his shift. Sgt. Flindall did not know that | had
already been advised by D/Cst. German that Northumberland Detachment commander Acting Superintendent
Doug Borton was responsible for my shift change, and not him (Exhibit 26a, page 3):

and also lie in his notes, how much credibility could one place on his ability to supervise me and his ability
to uphold the law? Sgt. Flindall’s strong desire to distort the truth with respect to me would manifest in
all aspects of his interactions with me whether they were e-mails to others, preparing my
documentations, preparing my evaluations and raising allegations about me. As it was later found out in
the Court of Law (Exhibits 20) the HTA charge was indeed false, frivolous and made in bad faith.
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Furthermore, as it was later found by the Professional Standards Bureau that the allegation of me

associating with “Undesirables” was false, frivolous and made in bad faith. Yet, the Counsel for the
Respondent is expecting to rely on Sgt. Flindall’s notes to defend the Respondent. Incredible!

(August 19, 2009) (Volume 1, B),
Sgt. Flindall’s notes:

Some facts to consider:

One has to admire this one: ‘a fresh start with a new set of eyes’.

e Sgt. Flindall never held mandatory regular performance
evaluation meetings with me,

e Sgt. Flindall denied me developmental opportunities,

e Sgt. Flindall discriminated against me by disallowing me to
work overtime and to cover for officers on other shifts
while the other probationers were allowed to do so,

e Sgt. Flindall falsely charged me under the HTA,

e Sgt. Flindall had members on three different shifts report
to him everything about my performance that could be
construed and twisted into being negative,

e Sgt. Flindall fraudulently prepared my Month 6 & 7
(Exhibit 24) and my Month 8 (Exhibit 27) PERs,

e Sgt. Flindall promptly initiated an unsubstantiated,
frivolous and false complaint to the Professional
Standards Bureau that | was friends with criminals,

e Sgt. Flindall and PC Richard Nie were neighbors,

e Sgt. Flindall and PC Nie were both born and raised in
Peterborough,

e Sgt. Flindall and PC Nie are both in the same age bracket,

e Sgt. Flindall and PC Nie are most likely of the same creeds
— Roman Catholics,

e PC Nie aspired to be a Sergeant in Peterborough OPP
Detachment,

e Sgt. Flindall aspired to be Peterborough OPP Operations’
Manager and possibly Peterborough Detachment
commander, like his father was,

e Sgt. Flindall was promoted to the rank of Acting Staff
Sergeant in early fall of 2009,

e PC Nie had a proven track record of being a coach officer
the OPP could rely on to document in detail to justify a
termination of employment. PC Nie was the coach officer
of an ex-OPP officer Mr. Harry Allen Chase, an Afro-
Canadian with native heritage, who was terminated on
the last day of his probationary period (Exhibit 48 and
Exhibit 62).

In light of those circumstances, one has to truly marvel about the “truthfulness” of Sgt. Flindall’s statement,

‘a fresh start with a new set of eyes’. ‘A new set of eyes’ which in essence meant constant surveillance and
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continuation of the targeting by Sgt. Flindall’s next-door neighbor and subordinate PC Richard Nie who had
experience in terminating a minority probationary officer. Also, PC Filman did not go off on parental leave
at the time. He transferred to the Peterborough County OPP Crime Unit to work in plain clothes. PC Filman

went off on parental leave on December 15, 2009 (Exhibit 66).

(August 19, 2009) (Volume 1, 1-31):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)
---=-Original Message-----
From: Gilkinson, Brian W (JUS)
Sent: Wednesday, August 19, 2009 3:59 PM
To: Jack, Michael (JUS)
Cc: Campbell, Ron (JUS)
Subject: Possible charges agains+ R
Importance: High

Hello PC Jack:
This is to acknowiedge the brief you submitted for review by this office. You requested that it be considered in

determining whether or not charges are justified. This brief i i '
o Yo oo i does not constitute a Crown brief capable of doing so

I. the synopsis makes a series of statements of conclusion abo

) ut what d i
2. the video statement summaries o n are simifara’ s
3. the witness statements provided b either character references for him or are so vague

in the incidents they describe that they can no related to any specific allegation stated in the synopsis,

You need to define the complaint(s) of illegal behaviour i i i
. . and then investigate to see if you i [
::at relates s liy to each of ;hose complaints. This evidence naedsgtn include myra mt:: jﬁi.v::tta ﬁ::' e\-'*adunca
i Tt'fey will be viewed by the court as adversaries nd as such their avi

i mpered, as will his, by the fact that they all have “axes to grind™ in ng the other side out to he mgna

culprit,
Therefore, in addition to defining the complaint(s) i

; : , YOU need to analyse the assa

identify areas where you should be able to find other evidence to co!:!ﬂrm or ns:fugql ﬂ[:: g;ﬂ;xﬁ:iaiﬂ&nts i

For instance, with regard to R -
l. narrow down the “one point” he saw ' '
_ . v . ight. There must be police reco
the date if there was a police warming given to refute the aliegatiuinof % - m?ttdﬁéo:gt

happan. Gatg sla_tement from the officer involved as to all that was said and whether or not there was
evidence that justified the waming. Secure all evidence/statements that can verify the incident.

2. identify who at lace of e '
mployment received calls from
when and what was said. Who from the PLCPS cautioned d why g;::apm:ra ik
evidence /statements/records to verify the incident(s). Rem the repeated nature of aiy type of

harassing conduct that makes the case. You need evidence to establish that
t”r::yc: :F:rsatﬁl f:::nuid have been able to see —aking pictures. While they are not truly independent,
i Sty |:., ezssg;ﬁgﬂﬁgsmama‘; ;l:farmatr::n regarding the court appearance you refer to and those
S e e es would help. You can contact court services for a check of their
4. The allegation o eliverin i I
g mail to -1 and then attempting to force hi [
hgllr.lhs:s t;a; no ﬂ?(sh lo the bare bones statement, Was she the only Mmess?pﬁm‘%t w?soal:::llsbr Ebt;tlr?m i
p f o we know why Anderson would have delivered mail to People he so obviously, on their

lad
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ces where a hurnugh investi been

. _ here gation has

ver, there is pracious littie in the material you have Submitted that
, notafhrdtnwastamalu‘manna!agteammatch

he had committed a criminal
o prona e i offence. Any charge based on his complaint now will

There is a natural tend i '
Ency to avoid thesa messy neighbour disputes in the hopes that things will caim down

@ polices investigation ang a response from the Crown that if there

Do not suggest to :
situation. This office will prosecute « .. -2 2" Will not prosecute their . b

Will prosecute any complaint including theirs, if the i‘?‘jﬂ:::ﬁl;rﬁl:ﬁr;? Eﬂ";te the ;::mtg of the

wed orough

and corroborative of those complaints,
did not do to assist the court in camir, L U that type of investigation judgee :

Brian Gilkinson, court in coming to conclusions beyond a raasona::fegdnu:ti_" castigate the Crown for what it
Crown Attorney

(August 19, 2009) (Volume 1, I-31 and Volume 3, W-1):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

IFrem: Campbell, Ron (JUS)

Sent; August 19, 2009 4:42 PM
l'o: Conway, Jane (JUS); Johnston, Mike P. (JUS); Flindall, Robert (JUS): Filman, Shaun (JUS)

Subject: FW: Possible charges against

Importance: High
I'nis articulates the exact statement | have made about this whole mess. It is all rumour and acquisitions without

rborough City Police incident and there is absolutely no evidence by the City Police to

suggest it was elivered the package. No interview of staff etc. The officer did not have the
grounds to even caution r Criminal Harassment which he did and mlhthjs_m As | said and

will say again until each paint is documented and in a lot of cases corroborated by an independent witness it is
nothing but @ he said she said situation. Ron

roof. | have read the P
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(August 19, 2009) (Volume 3, Z), PC Payne’s notes:

f% e M H}ﬂT

Ifl‘ 3?-_} wss PL ghcs

19 Aug 2009

12:30 Discuss PC Jack

evaluation & Harassment

call with Sgt. Flindall
13:30 [black]
15:00 work on PC Jack

J_-"_-':L._"_-_ R
T ;LLW?U'J siRAa evaluation — input
___——|e' "M_”l,‘:i_fM_L ATH— for my time with
-—_._I]_lﬁ‘__ .
%:EJ : f:p- ™ il hlm
s f‘“—h"i — 1800 — OFF DUTY
e : L&'_ﬂ_ = J P

3 —— - enPayne

P L i e | meememmm—eeeea >
2005C 4COoo - |y S 2000 - 0000 — work on
i = == evaluation @ home
. __J___i__nﬂ'bhﬁ’iu»ﬁ _C h ﬂ‘::_

| _"?:5-__-_ -------------- >
(August 20 2009) (Volume 3, Z), PC Payne’s notes:

19 Aug 2009

T A~ PC Pk~
IE!”fi'!Lﬂmﬁk +- gﬁr-ﬁ
) |[33 "}e:"; L\,Um

0600 — ON DUTY
- work on PC Jack
evaluation + send
to Sgt. Flindall for
review + edition
08:30 [black]
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(August 20, 2009) (Volume 1, 1-30):

From: Campbell, Ron (JUS)

jent: August 20. 2009 9:29 AM

To: Jack, Michael (JUS); Flindall, Robert (JUS); Postma, Jason (JUS); Nie, Richard (JUS)
Ce:! Johnston, Mike P. (JUS); Gozzard-Gilbert, Shelley (JUS)

Subject: Re; Michael Jack Platoon D

Mike: As you are currently scheduled to complete your last day 20 Aug 09 prior to commencing CTO according to the
schedule. Your date for moving from Platoon A to Platoon D was set for August 30th 2009

| have reviewed the schedule and posted it below. Please see Sgt Flindall today as depending what you want to do with 2
days will make a difference to the date you start on D.

Presently the Rosters are as follows.

Days Aug 24,25,25,27,28, 29, 30, 31, 01,02,03, 04,05,06,07, 08,09

Platoon A ctoctor r ctocloctor r cloctor r r 6 clor

PlatoonD r r 1848 r, r, r, 6 8 r, r, 6,6, B,r. r. 6 Inorder for you to keep the same ti

would take cto now on 31Aug & 01 Sep, g 4 e

If you want to keep the same amount of CTO days means you would either work Fri 4 & 5 Sep or take these as 2
additonal CTO or Vacation Days. Making your first date to start Wed 09 Sep 09. Ron So as mentioned above depending
on what you want to do with the 4th or 5th is up to you. But we need to know so Shelley can key it into the roster. Ron

Rob: Shelley's roster does not reflect the CTO days you have already given to Cst. Jack. Ron

(August 20, 2009) (Volume 1, 1-28):

From: Flindall, Robert (JUS)

Sent: Thursday, August 20, 2009 12:02 PM
To: Campbell, Ron (JUS)

Subject:

A questiﬂf or you wnen hl'l:lulre not bl.ls-)f - Wi 1at has Wen the view of [ i C J 7
; region in regards to P ack? Are thﬂy
all with a Iy[ 1ing we've done/not dﬂne - aka are we in arl shit? Or are they sa Sfred with rthin ‘s h f—
g I Y It t :'l" ti 1 eve ing thatS ap; 8Bi—

Robert Flindall
Sgt. 9740

(August 20, 2009) (Volume 1, 1-28):

From: Campbell, Ron (JUS)
sent: August 20, 2009 1:36 PM
To: Flindall. Robert (JUS)
Subject: RE:

I have no idea. No one has mentioned anything to me. Ron

The question from Sgt. Flindall to S/Sgt. Campbell is an enlightening revelation. To someone reading that e-
mail only, Sgt. Flindall’s concern about being castigated is so poignant. However, it is also a confirmation of
guilt regarding my overall treatment and the substance of my application before the Human Rights Tribunal
of Ontario. It attests that my offenders were conscious of their actions and the fact that the upper echelon

of the OPP in General Headquarters in Orillia did nothing to stem this racial discrimination that | was being

subjected to makes them party to the allegations in my application. To re-iterate some points:

e | was never liked before | even commenced working at the Peterborough County OPP Detachment,
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¢ In an e-mail from Sgt. Flindall to S/Sgt. Campbell | was singled out and it was clear that | was to be

kept under surveillance (Volume 1, 1-41):

e | was perceived to be a crazy Russian by the racially derogatory nick name of “Crazy lvan”,

e | was singled out and harshly targeted by members.

In reviewing all of the disclosure from the Respondent it is amazing how much time was spent documenting
in careful detail all my actions to justify my forced termination. It would have been easier for the

Respondent to just approach me and state:

’"We think you are a crazy Russian who the OPP made a mistake in offering employment.
We cannot stand the sight of you because you do not fit in. Furthermore, you stand out
like a sore thumb with that thick Russian accent of yours and because you cannot speak
like a normal Canadian we would like you to sign this letter of resignation.’
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(August 20, 2009) (Volume 1, 1-62):

From Lafreniere, Bob (JUS)
Sent: August 20, 2009 12:20 PM
To: Findall, Robert (JUS)

Ce: Campbell, Ron (JUS)
Subject: Constable Michael Jack

e: Constable Michael Jack

To: Staff Sergeant Campbell and Sergeant Flindall

Hello Ron and Robert,

May I respectfully suggest that Constable Jack needs some guidance?
I am seeing a bit of an ongoing pattern in his work that raises concerns.

Referring to the most recent file on an accused, _

First Appearance is August 27.

[ got the Information sworn this morning. Following which, the file was returned by CAOQ staff
to the OPP Court Office to be reviewed.

There are apparently five witnesses and one complainant.

e The statement of the complainant is not present in the file

* Notes: Copies of notebook notes with author unknown ( however, probably Jennifer Payne.
I will label as probably a simple oversight on her part)

Perhaps of more concern are deficiencies in the synopsis of the circumstances. I am wondering
if it might be appropriate for Constable Jack to inform the reader who the players are? There

are five witnesses indicated in the witness list and one complainant, none of which are
identified in the synopsis.

The synopsis, as you will see, concludes with " Then_family and friends went to the
main office to see the resort manager who contacted the police."

This synopsis lacks the basic principles of the conclusion i.e. the arrest . Who, What, Where,
When, How and Why.

Similarly, in the case ofu the synopsis in this case contains a

significant amount of irrelevant information. There is little provided on the allegation of
Criminal Harassment. In fact, I got the Information sworn yesterday, however in review, I have
a very uncomfortable feeling about it and will discuss it further with the CAO as the file has
been forwarded. [ have read this synopsis more carefully and I would go as far as to suggest the
charge of Criminal Harassment should be withdrawn on August 27. I will let a CA review.

Sergeant Flindall, may I ask you to view the two occurrences and to consider my thoughts.

Thank you,
3ob

With respect to the Criminal Harassment charge, please refer to:

(Re: R. vs. Stephenson, Exhibit 47c, pages 63 — 64) and (Re: R vs. Williamson, Exhibit 47c, pages 61 — 62)
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e Exhibit 47c, pages 61 — 62
e Schedule ‘A’, pages 17 — 19

There were insufficient grounds to lay the Criminal Harassment charge against Mr. Williamson. Charging
him without due investigation was very wrong! | am ashamed of it.

With respect to the Assault charge, please refer to:
e Exhibit 47c, pages 63 - 64

When | spoke with Sgt. Flindall about PC Bob Lafreniere complaints re: Assault Crown Brief, Sgt. Flindall
advised me that PC Lafreniere was a problem and that he, Sgt. Flindall, was going to take care of it.

Note: PC. Lafreniere was frequently ridiculed by Peterborough detachment officers, including Sgt. Flindall,
as being not too smart a person. In one instance PC Melynda Moran stated that PC Lafreniere could only do
one thing at a time so when he combs his hair with his hand he cannot think and one has to wait until he
finished combing so he can think and respond. That statement of hers influenced my opinion of him since it
was coming from a senior officer and being that | was made to be very conscious of even the very smallest
of my actions, that when | first met PC Lafreniere | was already opinionated about him.

The Promise of the OPP (Exhibit 87, page 3):

Be thoughtful about both what I say and “how” I communicate, i.e. sensitive
to inadvertent or subtle messages, terrns or labels; avoid potentially hurtful
rumours and gossip; maintain confidentiality

Also, | wonder if PC Payne negatively documented anywhere for the ‘simple oversight’ on her part?

Notes: Copies of notebook notes with author unknown ( however, probably Jennifer Payne.
I will label as probably a simple oversight on her part)

(August 20, 2009) (Volume 1, 1-62 and Volume 1, I-11):
(Re: R vs. Williamson, Exhibit 47c, pages 61 — 62)

From: Flindall, Robert (JUS)

ent: August 20, 2009 12:51 PM
To: Lafreniere, Bob (JUS)
Cc: Campbell, Ron (JUS)
Subject: RE: Constable Michael Jack

Both of those are on my lengthy to-do list today.

| will get back to you. As far as P in my discussions with PC JACK about this matter, there should be
sufficient information for the Criminal Harassment, however it obviously needs to be articulated better. | will go back over
each synopsis and advise.

Robert Flindall
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(August 20, 2009) (Volume 1, 1-29, Volume 2, N-2 and Volume 3, V-15):

From: Campbell, Ron (JUS)

jent: August 20, 2009 1:24 PM

To: Lafreniere, Bob (JUS); Flindall, Robert (JUS)
Cc: Nie, Richard (JUS); Postma, Jason (JUS)
Subject: RE: Constable Michael Jack

Rob | have read this email message. My thoughts are as follows: Being a Probationary Officer why did the coach n o
review and deem suitable or unsuitable. Since all briefs are screened who screened it and forwarded onto the cour— offi-
Since it is apparent there needs to be some guidance please review and either assign someone to assist or provid e hfl“l“-"e
with the direction. Hopefully this will keep this from being a re-ocurring theme. *

| have also cc Rich Nie and Jason Postma as they will need to monitor this in the future with Cst. Jack

Tks Ron

S/Sgt. Campbell’s comments could seem comforting, however, he was also attempting to address problems
with crown briefs identified by the court officer and the Crown Attorney and hence he was following up on
a duty that was his. The truth is that | did not enjoy the privilege and duty of coach officer to sit beside me
while | prepared the briefs. Though Sgt. Flindall and PC Filman were quick to document me negatively and
quick to report on anything negative | did, however minor it was, they lacked the desire to screen my briefs
and simply signed off on them. They literally left me to my own demise.

(August 20, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

20 Aug 09

1433

Brian Gilkinson email copy to Jack

Douglas, Williamson and allegation don’t relate to a specific count not swearing info for
Stephenson place one lines as synopsis what offence and what elements of offence not
sworn until something can be updated improve with info to prove charge.

Relay into to Sgt Flindall process with probationary officer coach then Sgt 3 cases
Anderson Stephens & William carbon copies of one line statements with no evidence of
them being true. Sgt Flindall will review and re-submit as it stands Stephenson info will
not be sworn.

1615

Review Michael Jack pcs066 attached comments.
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(August 20, 2009) (Volume 1, 1-60):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

From: Lafreniere, Bob (JUS)
Sent: August 20, 2009 2:54 PM
To: Flindall, Robert (JUS)
Subject: Thank you

Sergeant Flindall,
Thank you for your attention.

Another case has been brought to my attention, that bein G,

This is a file sent to the Crown's office for a review by a C.A.
« believe Staff Sergeant Campbell is privy to remarks made by Brian Gilkinson.

No charges laid yet in this ongoing saga involving-and-

You may wish to review all the circumstances of the case.

Bob

(August 20, 2009) (Volume 1, 1-60, 61):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70) and (Re: R vs. Williamson, Exhibit 47c, pages 61 — 62)

From: Flindall, Robert (JUS)
jent: August 20, 2009 2:58 PM
To: Lafreniere, Bob (JUS)
Subject: RE: Thank you

This_ one is a long, drawn out, proverbial pain in the ass. | will review, but | think the consensus on this one is that there
are insufficient grounds to lay any charges. To cover our ass, it's been put before the CA to review.

I'm personally going to review tne-ndmmwn brief synopsis's and have them written in a logical
manner, providing all of the facts in issue for both. is on holidays for the next 2 weeks.

Can you please provide the First Appearance court dates for both? | need to know what my timeline is to get this
completed (besides asap of course) :)

Thanks in advance!

Robert Flindall
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The following notes of mine for the entire shift on August 20, 2009, are included in their entirety to show

the Tribunal that at while | was performing my essential Constable’s duties there was so much collusion

going on around behind my back, i.e. all the e-mails being exchanged, fabrication of my Month 6 & 7 PER,

preparation of 2 negative 233-10 documentations, etc.

(August 20, 2009) (Exhibit 26¢), Offlcer notes of PC Michael Jack:
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(August 20, 2009) (Exhibit 26¢c), Officer notes of PC Michael Jack:
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(August 20, 2009) (Exhibit 26¢c), Officer notes of PC Michael Jack:
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(August 20, 2009) (Exhibit 26¢), Officer notes of PC Michael Jack:
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(August 20, 2009) (Exhibit 26¢), Officer notes of PC Michael Jack:
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009) (Exhibit 26c¢), Officer notes of PC Michael Jack:
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(August 20, 2009) (Exhibit 26¢c), Officer notes of PC Michael Jack:
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(August 20, 2009) (Exhibit 26¢), Officer notes of PC Mlchael Jack:
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(August 20, 2009) (Exhibit 26¢), Officer notes of PC Mlchael Jack:
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(August 20, 2009) (Exhibit 26¢c), Officer notes of PC Michael Jack:
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Analysis of the negative 233-10 re: R vs. Williamson (Exhibit 47c, pages 61 — 62):

(August 20, 2009) (Volume 1, 1-62):

From: Lafreniers, Bob (JUS)
Sent: August 20, 2009 12:20 PM
To: Aindall, Robert (JUS)

Cc: Campbell, Ron (JUS)
Subject: Constable Michael Jack

been forwarded. [ have read this synopsis more carefully and I would go as far as to suggest the
charge of Criminal Harassment should be withdrawn on August 27. [ will let a CA review.

(August 20, 2009) (Volume 1, 1-60, 61):

From: Lafreniere, Bob (JUS)
Sant: August 20, 2009 3:22 PM
To: Flindall, Robert (JUS)
Subject: RE: Thank you

Both F.A. August 27
The —Criminal Harassment charge ) has been vetted and disclosure

Jrepared for the F.A. on August 27.
Cynthia Sonley is the CA staff member who has taken care of the CAO duties.

(August 20, 2009) (Volume 1, 1-60, 61):

From: Flindall, Robert (JUS)
jent: August 20, 2009 3:32 PM
To: Lafreniere, Bob (JUS)
Subject: RE: Thank you

Excellent - thanks for the heads up Bob. I'm looking at the clock and likely will not have it completed today. I'm back in on
nights 24Aug09 - will complete then and have prepped for the 25th. Not the best but it's the best that | can do at this

stage.

Robert Flindall

(August 20, 2009) File 233-10 (SP09164458), Exhibit 23a:
SP09164458

On the 23™ of July 2009, PC M. JACK investigated a Criminal Harassment complaint in which
aIIEg:.:tiuns were substantiated that a brother had been criminally harassing his sister as a result of an
ongoing ctvi_l related issue. PC M. JACK took the appropriate video taped and hand written

DISCLOSURE DATE: 20 August 2009

DISCLOSED BY: Sgt. R. FLINDALL
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PC M. JACK is currently sitting in his 8" month of his probationary period and it is expected that at
this stage of his development, he should know how to properly prepare a crown brief and how to ask

for help when he feels he needs it. It is very clear that this is not the case.

(August 20, 2009) (Exhibit 26c), Officer notes of

PC Michael Jack:
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(August 20, 2009) (Volume 1, B), Sgt. Flindall's notes:
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Analysis:

In response to what is just above one can see from Sgt. Flindall’s notes that he served me with my PCS 066
and 233-10s and then went on to say that ‘advised him to read them over’. What he failed to mention in
his notes was that he told me ‘to read them, sign them and return to him hopefully before 18:00 hrs
today’. His notes are deliberately misleading for to document what was actually said would be to afford
evidence of Discreditable Conduct. No officer (let alone a probationary officer) could be expected to read
over and take time to understand a PCS 066 in just 20 minutes (or 24 minutes as Sgt. Flindall’s notes
indicate). He knew the evaluation would be devastating to me and yet he had the cold and callous heart to
give it to me and ask me to return it signed to him in under 20 minutes. The amount of information packed
in those nine pages would take one a considerable amount of time to familiarize themselves with it and
considering my job was at stake on those evaluations it was only reasonable to expect that | not be rushed.

Ontario Provincial Police Orders, 6.4: Human Resources, (Exhibit 99b, page 9):

Detachment A detachment commander is responsible for the overall development of each
Commander  probationary constable and shall:

» ensure that the Form PCS066P—Probationary Constable Performance
Evaluation is completed in accordance with the Probationary Constable

Guidelines; and

* review, comment and forward Form PCS066P to the regional
commander each month.

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

The probationary constable, coach officer, supervisor, and detachment commander shall
sign the document and ensure that the probationary constable has been given the
opportunity to provide comment/comments.

Once again Sgt. Flindall was in dire contravention of the Ontario Provincial Police Orders! Furthermore,
what Sgt. Flindall did in issuing me the negative 233-10 shows his complete lack of knowledge and/or
respect for the authority of the Criminal Code with respect to continuing the detention of an individual
under arrest. The Criminal Code clearly states that a person under arrest by a peace officer, unless arrested
for an offence that is the absolute Jurisdiction of a Superior Court Judge has to be released and it goes on
to mention the forms of release by way of an Officer in Charge. Authority is also given to a peace officer to
continue the detention of an individual under arrest in such circumstances (other than those that are the
absolute Jurisdiction of a Superior Court Judge) if the officer has grounds to believe one of the mandatory
requirement for release are not met. This is also commonly known in the Administration of Justice by the
acronym of P.R.I.C.E. This Criminal Harassment incident was investigated to the best of my abilities in a very
limited timeframe and | released the individual by the authority given to me by the Criminal Code of
Canada. The offender had no Criminal Record and was willing to attend court as directed. How could |
justify the continued detention of such an individual by keeping him in custody and sending him to court to
be released by a Justice or Judge when | had the authority to impose the same conditions at the
detachment to ensure victim safety? Though | did not know this at the time of the investigation, | later
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realized that the order that Sgt. Flindall gave me (to do up a show cause) was simply unlawful and to have
done so would have brought the Administration of Justice into disrepute. Now, in hindsight | appreciate the
advice PC Brockley gave me.

The Respondent on the other hand would like to have this Tribunal believe that | was found to be lacking in
knowledge of the Federal and Provincial Statutes.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 19:

19.1n a number of his PERs the Applicant was found to have a lack of knowledge
in relation to the federal and provincial statutes a police officer is responsible
for enforcing. Proper enforcement of the law is a key duty of a police officer
and knowledge of the relevant statutes is essential.

On the contrary, Sgt. Flindall’s detailed documentation in this 233-10 goes to actually show his lack of
knowledge in these areas especially with respect to every police officer’s basic powers of arrest and
release. It also goes to show his utter contempt towards me. This belief is corroborated by S/Sgt. Campbell
acknowledgement that Sgt. Flindall has lost the focus with respect to me, that my work environment was
poisoned (Volume 3, W-3) and that the investigation of the Criminal Harassment case, for which Sgt.
Flindall gave me a negative 233-10, was as much of a screw up by him (Volume 3, V-20) and for which he
was served with a negative 233-10 by S/Sgt. Campbell on September 1, 2009 (Volume 2, L-13).

Emall-,a his present coach Shawn Filman is going off on 4 months parental leave starting in Sept

=0 with all the issues in the email to yourself and Doug Borton Doug Borton advised he felt the l_::-nly thing to do
was move him. You wur! note I_adwsed this was against an earlier decision you had made but with this further info
I think we were heading to an issue as Mike is basically an immigrant of Jewish background. You and | dlscuss:-;-d

] - - EE’ IS S 1

Long and shart Sgt Flindall was advised that supervisi '
sk on IS an issue here. That Cst. Jack needs cne on one
supervision to correct the problems. Work t plans need o be In place and direct supervision from a

coach. Both he and Mitch brought up that everythin i or i
oach. Bol g has been thrown at him at once witho i
on his PCS 066. It is also apparent Cst. Jack is not following direction. s

possible H.R. mmplai_nt. ! tlhink the supervisor has lost the focus he is here to assist and correct
Cst Jackl as well as discipline him for transgressions that are not learning issues. | have touched
on this with Sgt Flindall and will do so again on Wednesday in private.

Mike both you and | discussed this and it appears this officer is being left on his own to fully
m»:f:?stigatg mqtte[‘s beygnd nis e:-_cperien_r;a level. When Sgt Flindall came to me this was
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Then ves r | got i Ki

-| LTLT?E} rI'_I‘_Jc:u a call from E!fg;:n Gilkinson about the utter poor quality of 3 Crown briefs handed in by Cst
JaCK. He stated there is no basis aecharge in any of the cases as all it is ' : , -
il ; or amounts to is a collection of one
line slatements by the alleged complainants with no b .

- itf asis or facts to prove the accused actually di ]
uutiine the elements of the offence This would be f : e
: 3 is v e for the R comoizint '

* : . ! ) mplair fCri
narassment.( exactly what Sgt Flindall ) had given him a negative 233-10 N
: ;? tesnpggfnm:gh 5;I.Et Flindall had just got done complaining to me about Baob, L. from the court sending 1~
very brief % saying inere was no offence for the very same reas I row 1 S
ol P the sons that the Crown was now statin 3¢
arought this t F tion 3 i impd i i ., Pk
o qxgleEgcus_?ps;rt;egum. l‘hat agal? it was simply unsubstantiated rumours and investigation “Feueg o be
O ted. The sz goes for a brief on 0 again | asked Rol i ) of
SN S Seme one: . a( 0 oD where is the coach ¢ wh
should De guiding this and where is the vetting of the briefs by him!!! | R
=01 Flindall has now taken on the responsibility of follo
fvestigabions as this is as much of a screw up by him.

wing up on both cases involving Cst. Jack's briefs and

(Volume 2, L-13): I
Date: 01 Sep0® ,_J

Member  FLINDFALL, Rob | Badge # 9740
_Supervisor Campbell, Ron | Badge # 6388

Job Knowledge & Skills ] [<
Leadership Skills K

~ RATING
DJoes Not Mect Requirements

Inc # SP09164458, SP0O9175128, RMO9092516

Sgt. Flindall’s notebook entries as appended above also reflect this lack of focus. He chose to place some
select words in his notes, ‘advised him no surprises, everything that we discussed’. These select words
could give the Tribunal a false impression that | was completely aware of all the contents and so it should
rightfully have been of no surprise to me upon receiving the evaluation and the 233-10s. Hence, | should
have been expected to just sign and give them back to him by 18:00 hours. Well, | did have the fortitude to
contact the OPPA and speak to D/Cst. Karen German who advised me that it should have been a
progressive discipline and that it was only fair for me to have more time to review the evaluation and have
an OPPA representative to review it as well before | signed it. Furthermore, D/Cst. German’s investigation
was instrumental in having me moved to another platoon. However, the platoon | was moved to presented
me with another coach officer who continued the racial discrimination of me, a coach officer who was the
next-door neighbor and subordinate of Sgt. Flindall.
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Proof that Sgt. Flindall and PC Payne prepared my Month 6 & 7 PER (Exhibit 24) and
not PC Filman as the Evaluator’s name suggests:

(August 20, 2009) PCS-066P (Month 6 & 7) (Exhibit 24, page 1), which was disclosed to me by Sgt. Flindall:

Surname: i -.{ACK e Given Namie'; 5 'Miph_eai

Badge: 12690 i Sl | wiN: 393080
Detachment/ . o e

Section: Peterborough County Region/Bureau | Central
Evaluator: CST FILMAN Badge: 11212
Evaluation Period: (DD/mMIYY)  Start: 09 June 2009 End: 09 August 2009

Probationary Penod Start Date*  (pommryy) 09 Jan 09

*R 4N~ A

(July 22, 2009) (Volume 1, B), Sgt FImdaII's notes
L NEN P2 Y

e s o,

W

7
< ed AR

(August 15, 2009) (Volume 1, 1-9):

From: Payne, Jennifer (JUS)
Sent: August 15, 2009 6:16 PM
To: Flindall, Robert (JUS)
Subject: Jack's last evaluation ---

This is just a reminder email for tomorrow to send me Jack's evalulation. Filman may have it labelled Jack 4.

Jen )
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(August 16, 2009) (Volume 3, Z), PC Payne’s notes:
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16 Aug 2009

11:35 [black]
—work on PC Jack
evaluation stuff
11:41 [black]
11:54 [black]
11:59 [black]
—work on PC Jack
Evaluation

12:11 [black]

(August 19, 2009) (Volume 3, Z), PC Payne’s notes:
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19 Aug 2009

1230 — Discuss PC Jack
evaluation and Harassment
call with Sgt. Flindall

13:30 [black]

1500 — work on PC Jack
evaluation — input

for my time with

him.

1800 — Off duty

Jen Payne

2000 — 0000 — work on
evaluation @ home
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(August 20 2009) (Volume 3, Z), PC Payne’s notes:

il zﬁfﬁﬁﬁﬁfﬁ*j
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20 AUG 2009 (Thur)

06:00 — On duty

- work on PC Jack
evaluation + send
to Sgt. Flindall for
review + edition
08:30 [black]

THU 20 AUG 09
06:00 — On duty
06:48 [black]

- today working
on PCJack’s
PCS66 and
negative 233-10’s
10:50 [black]

(August 20, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:

mnzmi % Nee, O™
i

C&00

L)

— O Enab iy e

%:
ISexs {€30Ce,

adE

00|

Thursday 20 Aug 09
08:00 [black]

16:15 Review Michael
Jack PCS066

Attach comments
16:56 [black]

17:00 Off duty

(August 20, 2009) (Volume 3, BB) Point Form Chronology:

20Aug09 - S/Sgt Campbell

* 1615hrs - S/Sgt. Cam
Flindall for service.

pbell reviews PC Jack PCS066 and retumns to Sgt
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(August 20, 2009) (Exhibit 26c), Officer notes of PC Michael Jack:
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Thu 20-Aug-09
PC Jack key
concerns:

- PCS-066P for
months 6 written
by Sgt. Flindall,
yet evaluator’s
name is Cst
Filman and Filman
is currently away
on vacation.

Neither Sgt. Flindall nor PC Payne was my official assigned coach officer! They had no right under the

authority of Ontario Provincial Police Orders to enter their comments into my PERs. It was the job of my
officially assigned coach officer, PC Shaun Filman to gather the information and to write my PERs. What

they all did contravened Ontario Provincial Police Orders (Volume 7, Exhibit99a and Exhibit 99b):

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

Coach Officer

Accountable Supervisor

.
o

Q

Q0 0 0

Develops a plan of training.

Completes all evaluations in a timely manner
following the submission schedule.

Forwards completed PCS 066P to supervisor for
review and signature.

Provides ongoing feedback to the probationary
constable.

Ensures timely submission of the PCS 066P.
Reviews and signs completed PCS 066P.
Forwards PCS 066P to detachment commander.
Conducts regular meetings with the recruit.

Ontario Provincial Police Orders, 6.4: Human Resources, (Exhibit 99b, page 9):
Responsibility ~ The coach officer shall be responsible for:

* completing a monthly Performance Evaluation Report on Form
PCS066P—Probationary Constable Performance Evaluation for

submission to the probationary constable’s immediate supervisor and

detachment commander at the end of each month: and




Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 46:

46.Paragraphs 31 to 36 — All of the PERs attributed to Constable Filman were
written by him. All the PERs were reviewed by Sergeant Flindall who may
have sought revisions before the documents were finalized. The Applicant
was subject to the same expectations as every other probationary constable.

The Applicant was not subjected to greater scrutiny than other probationa
constables. The Applicant was struaalina ta narfarm Hha A e siode oo
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Proof that the Respondent fabricated “my refusal” to sign my Month 6 & 7 PER:

Anticipated evidence of Mr. Michael Jack (Schedule A):

On the afternoon of August 20, 2009, | was working at the Peterborough Detachment on a number of calls, one
of which was an arrest | had made earlier that day for an impaired operation of a motor vehicle (Exhibit 22). At
540 pm | was presented with my Month 6 & 7 performance evaluation (09 June 2009 — 09 August 2009)
(Exhibit 24) by Sgt. Flindall. There were 10 “Does Not Meet Requirements” ratings. The evaluator’s name on the
PCS5-066P form was Cst. Filman (who was on vacation at the time) (Exhibit 66) yet the evaluation was prepared
by Sgt. Flindall personally and all the negative comments were thoroughly documented by Sgt. Flindall. The
majority of the comments in the evaluation in addition to being false, frivolous, vexatious and made in bad faith,
dealt with the information which | had divulged in confidence with other colleagues. | was the only police officer
at the Peterborough Detachment at that time being subjected to this type of treatment and unusual and
extraordinary demands for my level of police experience by my supervisor(s). Sgt. Flindall also handed me two
in-house personal documentations known as 233-10 (Exhibit 23a and Exhibit 23b) stipulating my “inadequate
conduct”. It was at that time that | realized that | was being reprised for standing up for my rights. | realized that |

had been under the constant surveillance by several of my colleague police officers since | had contacted the
OPPA and sought help.

Once again what happened to Sgt. Flindall's assurance that the tardiness of my evaluations would not
re-occur? Once more, how can | have had the opportunity to view my 10 alleged deficiencies in my Month 6
performance evaluation and attempt to improve myself so that my Month 7 perfformance evaluation might have
reflected the improvement? Once again | was literally deprived of the opportunity to develop myself through this
crucial probationary period. A pattern seemed to be materializing — a pattern in which a plan to terminate my
employment was orchestrated and being camed out. | was never called into meetings at the end of these
months to discuss my progress — meetings that should have taken place in the first place; my evaluations were
tardy; | was not being given the opportunity to develop and work the stipulated deficiencies; incidents that would
generate positive 233-10s were being deliberately overlooked; a false allegation to generate an investigation by
the Professional Standards Bureau and a frivolous charge under the Highway Traffic Act (the latter two
becoming apparent in the next two-and-a-half months). Once again, how can one place any credibility to the
performance evaluations and negative 233-10s7

Mote: The 233-10 documentations are disciplinary in nature. According to the Ontario Provincial Police
and Directives, a 233-10 is an informal disciplinary decision that is used by a supervisor to help prepare a
member's yearly Performance Evaluation Reports. Furthermore, due to the fact that it stays in a member's file
for a period of two years if no further disciplinary documentations (233-10) are incurred, means it could stay
longer if prior to the expiration of two years the member gets another one.
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On August 20, 2009, at 6:00 pm | called D/Cst. German on her personal phone to seek advice (Exhibit
26c, page 32). D/Cst. German advised me that | did not have to sign anything at the time and that PCS-066P
should be progressive discipline (Exhibit 26c, page 33) and that if | did not feel comfortable signing the forms |
did not have to. She further advised me that she was going to look into my case again. | did not sign any of the
forms Sgt. Flindall gave me. | told him that | needed more time to review my Month 6 & 7 performance
evaluation (Exhibit 24) and that | wanted an OPPA representative to have a look at it as well. | also told him that
| would sign the two 233-10 forms (Exhibit 23a and Exhibit 23b) if he ordered me to do so, to which he replied,
*Nope” and immediately wrote “Refused” in the Employee’s Signature section at the bottom portion of the forms
(Exhibit 26c, pages 31-37). That was the end of our meeting that concluded at approximately 6:10 pm_ This
notation by Sgt. Flindall on the 233-10 forms was very unprofessional of him for at no time did | ever indicate
that | refused to sign them other than mention that | wanted to review them with an OPPA representative, which
was my right. Signing for such documents is optional. That option is an inherent right of the recipient. Merely
declining to sign does not constitute a “refusal”. A more appropriate notation would have been “declined”. Not so

for me.

(August 20, 2009) (Volume 1, B),
Sgt. Flindall’s notes:

(August 20, 2009) (Exhibit 26c),
Officer notes of PC Michael Jack:
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(August 20, 2009) (Volume 3, BB) Point Form Chronology:
20Aug09 - Sgt. R. Flindall

¢ Service of PCS 066 on PC Jack as well as two 233-10 documents. PC

Jack allowed opportunity to review. PC Jack made aware of all matters on

PCS 66 and 233-10 documents the da revious. P :
any document yp - PC Jack refuses to sign

(August 21, 2009) (Volume 1, X), (August 21, 2009) S/Sgt. Campbell’s transcribed
S/Sgt. Campbell’s notes: notes pertaining to Constable Michael Jack:

21 Aug 09

0815

Spoke to Sgt Smith Re: Mike Jack

Anticipated evidence of Mr. Michael Jack (Schedule A):

On August 21, 2009, at approximately 10:00 am | spoke with an OPPA alternative representative Cst.
Anderson on the phone. Cst. Anderson advised me that it was only fair for me to have some time to go over my
performance evaluation and that | did not have to sign either 233-10 or PCS-066F documents on such a short
notice. | advised him that | had spoken with D/Cst. German and asked him to advise 5/Sgt. Campbell of the
situation, to which he replied he would.

As a result of the investigation conducted by D/Cst. German it was recognized that | had been targeted
by some of my platoon members and by Sgt. Flindall. | was advised that Sgt. Flindall had several of my
colleague police officers keep me under surveillance and reporting to him about my performance. D/Cst.
German advised me that | was being re-assigned from Platoon ‘A’ shift to Platoon "D’ shift and that | should be
looking at it as a clean slate and a fresh start. | was further advised that Northumberland Detachment
commander Acting Superintendent Doug Borton was responsible for my shift change. | was also advised that |
could not dispute my Month 6 & 7 performance evaluation (appears to be a common advice given by
association representatives according to similar comments made to Cst. Tapp) but | could put in writing my
comments in writing and submit them along with the evaluation for reference, which | did (Exhibit 26a, page3).
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| spoke with Acting Supenntendant Doug Borton today. He is my detachment commander and we have a
good working relationship and is approachable on these types of issues.

| have discussed your issues with him at length. He advised me that he Is responsible for your shift
change and that it is in your best interest to look at this as a clean slate and start fresh with your new
platoon and coach officer. He advised that you can dispute the last PCS066 (MAY) and put your disputes
in writing and it will be attached to that document for reference.

We cannot make it go away, however, you can also make reference to anything positive that you feel you
have done during that evaluation period. He also advised that there is one outstanding PCS 066 that
needs to be completed and it will be completed by your current Sgt and Coach. I'm assuming that this is
Flindall and Fliman and that is beyond his control because that needs to be completed as you are
switching shifts. The next 4 will be completed by your new coach and supervisor. If you do what you are
told and show your new platoon that you are capable of doing the job, then things should go

smoothly. Don't give your new platoon REASON TO FIND FAULT WITH YOUR PERFORMANCEI.

If you need anything else, don't hesitate to ask. You have 4 people at your detachment that can act on
your behalf in relation to Association matters, Shaun Filman, Mitch Anderson, Malcolm MacArthur and

Kathy Chapman. Please seek any of them out if you require further.
| hope this helps and good luck with your new shift mates.

Following my shift reassignment in the early fall of 2009 Sgt. Flindall assumed the role of the Operations
Manager as an Acting Staff Sergeant, Cst. Payne assumed the role of the Platoon ‘A’ shift supervisor in the rank
of Acting Sergeant, Cst. Filman transferred to work in plain cloth in the Peterborough Detachment Crime Unit.
(Note: Shortly after my transfer to Platoon ‘D’ | presented Cst. Filman with a bottle of Russian vodka as a token
of my appreciation for coaching me. He said to me: *You will be fine. If you ever have any questions feel free to
ask me for help”. During the following three-and-a-half months Cst. Shaun Filman and | ran into each other at
the detachment a few times. He would always pass by me like | did not exist.

(August 28, 2009) (Volume 2, N-6):

From: Campbell, Ron (JUS)

ent: August 28, 2009 3:52 PM
io: Postma, Jason (JUS)
Cc: Nie, Richard (JUS)
Subject: RE: PC Jack

Rich meeitng with telconference is set for Monday at 2pm
Re read this and here are the answers to your remaining guestions

Yes he refused to sign his PCS066. Isent it in anyways. No one is required to send in 233-10. | dont see an issue with

sitting down with him for his plan
The 2% coach pay has been transfered to you. What will you do with all that cash...lol Ron

Note the excerpt: ‘Yes he refused to sign his PCS066. Isent it in anyways’.

S/Sgt. Campbell was of the firm opinion that | had refused to sign my PCS066. | had merely requested time
to review it carefully and respond accordingly. My request was construed as a refusal.

On September 9, 2009, on my first day back on duty after my time off since August 20, 2009, | was ready to
sign my Month 6 & 7 PER (Exhibit 24) now that | had perused it and prepared a rebuttal to it (Volume 1, I-

116):
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Date: {p Cl(’ S - = - =
-SEP- 4 Signature: WM‘L
(September 25, 2009) (Volume 1, 1-116):

S/8gt Campbell

25 Sep 09

Attached is P/C Jack’s response to his
when I checked the file it has already moT:{Til gih::glm“ﬂ”' He is willing to sign it but

Thi : s .
s could just be sent on or added to his current one or merged into his current one

I'll leave with you

Thanks

Pete

Alas, | was deprived of that opportunity as S/Sgt. Campbell had already forwarded it to Orillia with the word
‘Refused’ in the place of my signature giving everyone in General Headquarters, that would have been privy
to my PERs, the genuine belief that | had reviewed it, but refused to sign it.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 13:

13.Thg Applicant received copies of all of his PERs during his probationary
period. Work Improvement Plans were also developed in relation to the

Applicant. The Applicant refused to sian several of hi
started to contain negative Commems,g s later PERs when they

(August 20, 2009) (Volume 3, V-20):

From: Johnston, Mike P. (JUS)

Sent: Thursday, August 20, 2009 10:48 PM
To: Campbell, Ron (JUS)

Subject: Re: Re; Michael Jack Platoon D

Ron
Why is he being moved???
Mike
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(August 21, 2009) (Volume 3, V-20):

From: Campbell, Ron (JUS)

Sent: August 21, 2009 9:22 AM

To; Johnston, Mike P. (JUS)

Subject: RE: Re; Michael Jack Platoon D

In answer to your question why was he moved.

I had cc you and A/Supt Borton regarding the driving issue. | also added my thoughts on the NCO Flindall leosing
cbjectivity with him. He has his shift and Sgt Banbury's shift all watching this officer and reporting any screw ups
Couple this with statements from Sgt Flindall he admits making but not in the context that Cst Jack has reported,
1. his job is in jeopardy

2. he will be documenting his every move and he will be getting paper on issues that have been discussed. { this
was after not following his direction on Criminal Harassment charge)

Then he screws up with the cruiser witnessed by Flindall and Payne and is given a ticket under the HTA and a
233-10.

Sgt Banbury comes to me complaining Jack has feigned iliness the next day. | investigated and thank goodness
he wrote his medical issues in his daily journal Sat afternoon along with a witness who assisted him a CP office in
Bucknorn the Sat afternoon. He reports this continued through the night. | really think it is stress related from the

scrutiny he is under. { Banbury wanted him charged with deceit...he should know all about that) In any event this
is unfounded.

Finally his present coach Shawn Filman is going off on 4 months parental leave starting in Sept.

So with all the issues in the email to yourself and Doug Borton Doug Borton advised he falt the only thing to do
was move him. You will note | advised this was against an earlier decision you had made but with this further info
| think we were heading to an issue as Mike is basically an immigrant of Jewish background. You and | discussed

we felt he was being targeted. To his own demise he has alienated his shift by not being 100% truthful when
shopping for answers..

On Wednesday Mike Jack, Rob Flindall, his OPPA alternate rep. Mitch Anderson and myself sat down and all the
Issues surrounding Mike were discussed in his presence with OPPA rep.

Long and short Sgt Flindall was advised that supervision is an issue here. That Cst. Jack needs cne on one
Waork

supervision to correct the plans need o be In place and direct supervision from a
coach. Both he and Mitch brought up that everything has been thrown at him at once without prior issues reported
on his PCS 086. It is also apparent Cst. Jack is not following direction.

Cst Jack will be given an independent assessment by Rich Nie lo avoid a possible HR Ccomplaint. Interestingly
Cst. Jack brought up in the meeting he felt he had been left on his own to investigate matters in which he had no
experience. He also brought up but refused to name officers on his shift f

Or inappropriate remarks and berating
fum in front of the shift as well. In other words work place harassment and discrimination policy...l assume it is in

relation to his ethnic origin. Anyway | stressed the importance of him coming forward and have also stressed this
's5ue o his new coach. | stressed in Rob's presence the duty of management to stop it if it occurred.

Then yesterday | got a call from Brian Gilkinson about the utter poor quality of 3 Crown briefs handed in by Cst.
Jack. He stated there is no basis foraeharge in any of the cases as all it is or amounts to is a collection of one
line slatements by the alleged complainants with no basis or facts to prove the accused actually did it nor de .-+

outline the elements of the offence. This would be for the AR compizint compiaint of Crim
Harassment.{ exactly what Sgt Flindall ) had given him a negative 233-10.

Interestingly enough Sgt Flindall had just got done complaining to me about Bob, L. from the court sending 1
very brief back saying lhere was no offence for the very same reasons that the Crown was now stating, So |
brought this to his attention that again it was simpli unsubstantiated rumours and investigation needed to be

completed. The same goes for a brief on again | asked Rob where is the coach officer who
should be guiding this and where is the vetting of the briefs by him!!!

Sgt Flindall has now taken on the responsibility of following up on both cases involving Cst. Jack's briefs and

vestigations as this is as much of a screw up by him.
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Hon

Please note the following excerpts:

‘Couple this with statements from Sgt. Flindall he admits making but not in the context that Cst.
Jack has reported’
O his job is in jeopardy
O he will be documenting his every move and he will be getting paper on issues that have
been discussed

‘Both he (me) and Mitch brought up that everything has been thrown at him (me) at once without
prior issues reported on his PCS 066’

‘Cst. Jack will be given an independent assessment by Rich Nie to avoid a possible HR complaint’

‘Interestingly Cst. Jack brought up in the meeting he felt he had been left on his own to investigate
matters in which he had no experience’

This e-mail contained in the Respondent’s disclosure to the Applicant, as per the January 16th, 2012
deadline was actually in the possession of Counsel for the Respondent prior to responding to the
application. Of consequential importance is:

Counsel had specifically requested for an extension of the statutory 30 days provided for a
response.

Counsel requested this extension so as to have enough time to review the volumes of material given
to by the OPP.
Counsel had to review the volumes of material provided by the OPP in order to provide the

response to the Application.

Yet Counsel for the Respondent deliberately manipulated the truth by responding with a series of
denials to the allegations contained in the Application so as to lead the Tribunal in believing the
Application was questionable.

The following excerpts from the Counsel’s response illustrate this final point:
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Counsel’s Response to the Application (HRTO 2010-07633-1):

1. As will be discussed in more detail below, the Respondent denies that it
discriminated against, or harassed, the Applicant during his employment with
the Ontario Provincial Police (OPP) on the basis of race, ancestry, place of
origin, citizenship, ethnic origin or association. The Respondent's decision
not to extend an offer of permanent employment to the Applicant was solely
based on performance issues which were unrelated to a protected ground
under the Human Rights Code.

29.Paragraph 17 — The Respondent denies that the Applicant was switched from
one platoon to another because it was discovered that he was being targeted
by members of his shift. The Applicant was given an opportunity to have a
fresh start with a new coach officer who was part of a different platoon in an
attempt to give him an opportunity to improve his performance under the
guidance of a coach officer who may have had a different style than the
original coach officer.

31.Paragraph 19 — The Respondent denies that that Applicant was subjected to
unwanted comments, jokes and harassment or that his workplace was
poisoned.

32.Paragraph 19(1) — As previously noted the Respondent denies that the
Applicant was called “Crazy Ivan”.

47.Paragraph 37 — Sergeant Flindall did not ask the officers in the Detachment to
keep the Applicant under surveillance and réport back to him. The coaching
of a new recruit does not occur in isolation from other police officers. The
Applicant was treated in the same manner as all other recruits.

55.Broadly speaking, the Respondent denies:

* the Applicant's claims that he was subjected to discrimination and
harassment;

* the Applicant was subjected to differential and derogatory treatment based
on a protected ground;

* it failed to t_ake appropriate action to address any inappropriate conduct on
fthe part of its employees in relation to the Applicant;

LR repris_ed against the Applicant through negative PERs;

* the laying of a charge against the Applicant under the Highway Traffic Act
was discriminatory or harassing;

* the initiation of a complaint under the Police Services Act was
discrimination or harassment; and

* there has been any systemic discrimination as set out in paragraphs 58-60
of Schedule A to the Application.

To add further insult to this Judicial Process Counsel for the Respondent violated her very oath she made to

the Law Society of Upper Canada, an oath to be truthful while maintaining impartiality in her
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representations so as not to bring the administration of the Society into disrepute. Counsel for the
Respondent very conscientiously declared in section 21 of her response that she was telling the truth:

| 21. Declaration and Signature

Instructions: Do not sign your Response until you are sure that you understand what you are declaring here.
Declaration:
To the best of my knowledge, the information in my Response is complete and accurate.

| understand that information about my Response can becom i e | . wr
e publi i
ways determined by Tribunal policies. public at a heanng, in a written decision, or in other

: :{;T;rlsrand that the Tribunal must provide a copy of my Response to the Ontario Human Rights Commission on

| understand that the Tribunal may be required to release inf i i
ehslyadl vleniapll {FIPPA)? q ntormation requested under the Freedom of Information and

(il S

Respondent's §ignature Date (dd/mm/yyyy)
R T e R TR S - oS e e s - e

Counsel for the Respondent then signed this section and in doing so placed her credibility at stake.

The Tribunal should clearly see how the Ontario Provincial Police violated my fundamental rights as a

Canadian Citizen, one deserving the protection under the Ontario Human Rights Code and had the audacity

to deny doing so in the formal response to my application before this Tribunal.
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A “clean slate” and a “fresh start with a new set of eyes” hypocrisy:

(August 24, 2009) (Volume 2, L-12):

From: Postma, Jason (JUS)

Sent: Monday, August 24, 2009 5:08 AM
To: Campbell, Ron (JUS)

Subject: Probationary Constable Michael Jack
Staff,

| believe in giving guys a second chance - and | mean that Some concerns however

Documentation: If Mike is not going to work out, do we have a structure of incidents laid out from
Filman and Flindal so we are not starting fresh?

Supervision: | believe Pete will be back shortly on shift in September (unless there are
developments I'm not aware of). Will Pete be ready for this task? If I'm to remain, who will be the
next 2ic if Rich is coaching?

Coaching: Rich is a good officer, but he has been in this coaching roll way to long. He needs a
few years of no recruits to get that front line grove back (my opinion). 1 don't want him to burn out
if Mike requires extra documentation and process. He will do the job and will do it right, but I'm
sensing the negative side of him of late

Moral: D platoon is the laughing stock of this office because of these developments. People are
not viewing this as second chance or re-focus, they look at this as “its not our problem anymore."
Qur shift is not happy, but will give Mike every chance to succeed. Its surprising how many
people knew about this before | did, and before Rich made any comment on this.

Ancther note, from experience - problem officers or the rising stars define which coaches are
successful in terminating probationarys or making positive recommendations Everyone wants
the good one, but very few are equipped to document and terminate em ployment if they don't
meet the standards. We need to examine potential coaches more thoroughly in the future

Just some thoughts Ron. Thanks for letting me "vent."
Jason

Please note the following excerpts:

e ‘do we have a structure of incidents laid out from Filman and Flindall so we are not starting

fresh?’

e ‘Rich is a good officer, but he has been in this coaching roll way too long. _
e RRa R ontReroueIagk (my opinion).’

e ‘I do not want him to burn out if Mike requires extra documentation and process’.

e ‘Another note, from experience — _ or the rising stars _

_ or making positive recommendations. Everyone wants the

148




good one, but very few are equipped to document and terminate employment if they don’t meet

In light of the above information, it is clear that PC Richard Nie was handpicked to finish me off. This
assertion is based on the following:

e PC Nie had a proven track record of being a coach officer the OPP could rely on to negatively
document in detail to justify a termination of employment,

e PC Nie had exercised this malign skill of his to justify the termination of minority probationer Mr.
Harry Allen Chase (Exhibit 48 and Exhibit 63),

e | was deliberately placed on PC Nie’s shift since Sgt. Flindall had ‘lost the focus’ and they, being
the next-door neighbors could easily confer together in order to get information from the
opposite shift (while Platoon ‘B’ and Platoon ‘C’ worked days and nights, Platoon ‘A’ and Platoon
‘D’ were off) and in this way the OPP had coverage on all platoons (though this may sound far-
fetched, consider my often repeated belief — a surreptitiously orchestrated plan was put in place
to scrutinize my every move/action and document them in order to justify a forced termination),

e PC Nie’s biasness towards me,

e PC Nie’s lack of objectivity with me,

e PC Nie’s belittling treatment of me,

e PC Nie’s focus on the negative aspects of my performance — both real and fabricated,

e PC Nie’s meticulousness in documenting my real and fabricated shortcomings over the following
three months until my forced resignation.

Aside from what | have mentioned | was being placed in the midst of a platoon that felt they were the
laughing stock of the detachment because of me (‘these developments’ refer explicitly to me) and they had
the hypocrisy to say that | was getting a clean and fresh start in the midst of this already poisoned work
environment.

Moral: D platoon is the laughing stock of this office because of these developments Paople are
not viewing this as second chance or re-focus, they lock at this as "its not our problem anymore.”
Qur shift is not happy, but will give Mike every chance to succeed. Its surprising how many
people knew about this before | did, and before Rich made any comment on this.

How could one say that | would be given every chance to succeed if at the same time they were stating that
everyone that | was going to be working with was not happy with me? In the opinionated environment of a
policing profession | was already viewed as an “Undesirable”. According to Sgt. Postma his platoon (that |
was soon to be working on) was the laughing stock because of me. There is simply no excuse for the
prejudice directed at me.
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(August 24, 2009) (Volume 2, N-3):

From: Campbell, Ron (JUS)

Sent: August 24, 2009 9:24 AM

To: Postma, Jason (JUS)

Subject: RE: Probationary Constable Michael Jack

No problem, this is a problem of the original Sgt and coach not properly supervising. | don't look at Platoon D as a

laughing stock what so ever. | think that 4 months will tell the tale with Mike Jack. | know Rich has experience with ——
with Colleen Cohen and she is still available for advice. As far as Peter coming back yes he will be back by Sept. =

you are familiar with this issue | think a good group effort and something you can use on a2 Resume is that you éhc::;:: —
continue to work with this with Peter and Rich

| am addressing the shert comings of Platoon A that Platoon D was required to clean up what they could not finish _ -

S/Sgt. Ron Campbell was absolutely right in stating that PC Nie had experience with S/Sgt. Colleen Kohen
for he must have gained that experience in successfully documenting enough to justify the termination of
employment of Mr. Harry Allen Chase (Exhibit 48). S/Sgt. Campbell even had the gall to bribe Jason Postma
by stating that it was going to look good on his Resume to show how he was able to supervise the coaching
of an officer that was believed to be a problem. The Respondent wants this Tribunal to believe | was a
problem which is why they have gone to extremes to justify their beliefs in disclosing seven volumes of
information (a good portion of which is repetitive). Hence, Platoon ‘D’ indeed managed to clean up the
shortcomings of Platoon ‘A’ by succeeding in building up a file to justify my termination.

(August 24, 2009) (Volume 1, 1-59):

rom: Flindall, Robert (JU5)
sent: August 24, 2009 10:09 PM
To: Filman, Shaun (JUS)
Subject: FW. Constable Michael Jack

Robert Flindall
Sgt. 9740

(August 24, 2009) (Volume 1, 1-27):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

From: Campbell, Ron (JUS)

jent: August 24, 2009 1:57 PM

To: Flindall, Robert (JUS)

Cc: Conway, Jane iJUS); Johnston, Mike P. (JUS)
Subject:

Rob & Jane:

Rob | take it the brief _Crnvyn Attorney Brian Gilkinson contacted me on and the email stating there was absolutely no
grounds for a charge in this matter of criminal harassment was the information brief that Shawn Filman and Mike Jack
were putting together for review by the Crown? Is this comect? Or was this RM09092516 and Shaun is still working on the
submission? Please advise.

Secondly Jane in your review of the information on th AR =< id you see this brief prior to getting
sent in and with your review of the file do you see any rges or assignments that need completed?

Please advise Ron
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(August 25, 2009) (Volume 1, 1-58):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

=—Q0riginal Message-—--
From: Johnston, Mike P. (JUS)
Sant: Tuesday, August 25, 2009 12:16 PM
To: Campbell, Ron (JUS)

Cc:

Subj

)

Ron

Ca

n you carm: see if he can attend Frid |
myself. Thi _ @y moming at Detachment to meet with
yse is should g the time she needs to review the inCidents and give her thoughts nfn'::'gg:éraﬁy of a

Criminal harassment charge being initiated.

Thanks

Mike

(August 25, 2009) (Volume 1, 1-58):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

From: Campbell, Ron (JUS)
Sent: August 25, 2009 2:00 PM
::: Johnston, Mike P. (JUS)

Su

— ; Findail,
T

Should this be done when we have not heard from Sgt Flindall??

(August 26, 2009) (Volume 1, 1-26 and Volume 1, 1-58):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

From: Flindall, Robert {JUS}
jent: August 26, 2009 4:04 AM
To: Campbell, Ron (JUS); Conway, Jane (JUS)

Cc: Johnston, Mike P. (JUS)
Subject: —

| have reviewed all of the documentation and corres ' i il i
. ; pondence, including emails from Ron and B
Lhe situation perfectly. |am in agreement that there is simply not enough information to pruceadrﬁ?mw: ?:r?ri:’r?a?ummea "
arassment charge at this time. In review of PC JACK's statements, not only in this matter but 2 few other matters | am

reviewing, he has done a poor job in attempting to elicit the basic ired i i
ing, he _ : required information that one would
from victim/witnesses. | can only chalk this up to inexperience. That being said, even with additional, ;:E%ﬁtn;ojgfur::;ﬁon

::Mgg;;ﬂg&?:ﬂ%’:‘gcﬂ:?:ﬂ up the case_nor the Judge convict on the continuous he said / she said
would provide us with some more teeth should a er pany s act up a;::nﬁ%t&?fﬁ?;z Gl

| know this won't ikely be to the satisfaction oD i
| : _ t we can certainly assure him th :
his complaint, including the CAO and come up with a more prudent course of acgon vs the crimlﬁfarr:?h;?'gt::en e

Fil leave this in your hands in regards to the meeting witl'l—n Friday

Robert Flindall
Sgt. 9740
Peterborough County OPP

With respect to the Criminal Harassment charge against Mr. Williamson, please refer to Exhibit 47c, pages
61 — 62 and to Schedule ‘A’, pages 17 — 19. As | stated earlier, there were insufficient grounds to lay the

Criminal Harassment charge. Charging Mr. Williamson was wrong. | am ashamed of it.
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With respect to the Assault charge against Mr. Stephenson, please refer to Exhibit 47c, pages 63 — 64.

(August 26, 2009) (Volume 1, I-57):

From: Filman, Shaun (JUS)
Sent: August 26, 2009 3:50 AM
To: Findall, Robert (JUS)
Subject: RE: Constable Michael Jack
Rob,

Do you want to send an e-mail to court to let them know that this is coming down?

Shaun

(August 26, 2009) (Volume 1, 1-26):

From: Flindail, Robert (JUS)

sent: August 26, 2009 4.06 AM
To: Filman, Shaun (JUS)
Subject: RE: Constable Michael Jack
Will do
Robert Flindall
Sgt. 9740

(August 26, 2009) (Volume 2, N-3):

From: Postma, Jason (JUS)
ent: August 26, 2009 9:15 PM
1o: Nie, Richard (JUS)
Subiject: FW: Probationary Constable Michael Jack
Sensitivity: Confidential
Fyi
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(August 27, 2009) (Volume 2, N-4):

From: Nie, Richard (JUS)

Sent: August 27, 2009 4:43 AM
To: Postma, Jason (JUS)
Subject: PC Jack

Jason - | was just thinking over a few things in regards to the transfer of PC Jack to our shift and have a few
request/suggestions that | feel are needed to do this right.

1. Meeting between us, Sgt. Flindall, PC Filman, Inspector Johnston, Staff Campbell, and HR rep (Staff Kohen) to go aver
all documentation/evaluations done to date and what improvement plans are already in place. We need a starting point to
*o from so that PC Jack knows what our expectations are of what he already knows and what he needs to work on_ |

link it is best to have everyone mentioned present so that we all ¢can see and hear what has been done so far - perhaps
next Monday or Tuesday dayshift would be a good chance?

2. Once we have a starting point, then we, Insp, and both Staff Sgt.s sit down with PC Jack to discuss the plan with him
and where he stands. Rumours that | have heard are that he has refused to sign some evaluations and has callled the

OPPA for advice. If this is true, then | want it documented with him and HR and our detachment commana staff present
so that we all are in agreement.

3. I assume that the 2% coach officer pay gets transferred to me starting Aug. 30 when he comes to shift?

| am not trying to be difficult here, just prudent. All of the rumours going around are that PC Jack calls the OPPA. human
resources, or whoever else the minute he doesn't like what is happening. | want it made clear to him {which | will do) that |
am not about to waste my time on someone that doesn't want to learn or accept constructive criticism. | want to give him
a fair chance, but he needs to do the same for us.

Let me know,

Rich.

Please note the following excerpts:

Though it would be nice to know exactly who was spreading those rumors (I bet it was PC Nie’s next-door
neighbor Sgt. Flindal), the fact that they were there offers further evidence that my work environment was

poisoned. So much for the [ElEERSIGIGINGIGRRGIOHESGESERONEYEsS

The Promise of the OPP (Exhibit 87, page 3):

Maintain an open mind, try to be impartial and non-judgmental; be aware of
and manage my personal biases or attitudes, e.g. stereotypes

Support colleagues, especially those who may feel vulnerable or at a
disadvantage because of their employment status, e.g. new recruits,
volunteer, civilian, contract; or background, e.g. race, gender, ethnicity
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Be thoughtful about both what I say and “how” I communicate, i.e. sensitive
to inadvertent or subtle messages, terms or labels; avoid potentially hurtful
rumours and gossip; maintain confidentiality

The following e-mail is a prime example for the Tribunal to see what the promise of the OPP means to them
(Volume 1, I-41):

rom: Flindall, Robert (JUS)

Campbell, Ren (JUS)

ent: Tue Sep 23 18:12:08 2008
X e

ubject: RE: Shift Changes

now taking cne of the mal

L am

I e
uit that we needed to keep an ave ¢

=

3

recruits, Michael Jack.

=
a n, ref his love of guns et

just leoking for a heads up.

| am amazed at the abuse of the term ‘constructive criticism’ that they used to mask the real practice of the

malignant oppression of human rights of an individual.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 36:

36. P_aragraph 21(1) — The Respondent denies that the Applicant was treated
l:i_rl‘l‘er:atntl;uF than other recruits because of his race, ancestry, place of origin,
Pqi_zfansh_l_p. ethnic origin or association. At the time Constable Filman

Constable Filman was not disinterested in the Applicant’s training or
developrqemt. ‘f:_)n the contrary, it was the Applicant who was not open to
constructive criticism or suggestions. At times when Constable Filman would
point out spmething where improvement was needed, the Applicant would not
speak to him for hours, even when they were traveling in the same car.

(August 27, 2009) (Volume 2, N-4):

From: Postma. Jason (JUS)
ent: August 27, 2009 4:59 AM

1o: Campbell, Ron (JUS)

Ce: Nie, Richard (JUS)

Subject: FW: PC Jack

Staff,

Could we set up a meeting to address Point #1 with Colleen on Monday or Tuesday? | know it may be difficult to get

everyone together on this, and absent Colleen, it would be helpful to have atleast you and/or the Inspector present when

we meet with Rob & Shawn. Rich and | will be working days then, Rob & Shawn are working nights this weekend and |

gnd:rstand they will attend any meeting on this issue for our dayshift. Hopefully we can have a game plan in place for P/IC
ack's arrival.

Let me know. Thanks
J
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(August 27, 2009) Counsel’s additional disclosure (April 5, 2012):

Fram: Campbell, Ron (JUS)
Sent:  August 27, 2009 3:31 PM
To: Kohen, Colleen (JUS)
Cec: Johnston, Mike P. (JUS)
Subject: FW: PC Jack

S/Sgt Kohen

| have spoken to you in the past concerning Neal Read and would ask that | be able to approach you for
assistance again concerning another recruit we have in Peterborough. His name is Michael Jack and | think you
may be familiar with him.

Mike was having some difficulties and it was my opinion from review of his first 6 evaluations and information that
came to light on the 7th was he was not receiving the help he needed and Mike needs some more cne on one
tutering.

Added to this were his Supervisors comments at the beginning of the whole scenario that | think added to Mike's
stress and were not warranted at the time. With these comments that "his job was in jeopardy” and that "he would
be documenting everything he did" it appeared to me that the Supervisor was not being objective and Mike's
work environment may be poisoned.

In addition when he needs a good look and some direction his present coach is going off on parental leave. Not
wanting it to escalate and to give Mike a fresh look he has been switched from platoons and coach officers. His
old platoon has been tasked to work on a work improvement plan and meet with this new coach and supervisor.
As such | have a request to have the two shifts meet and discuss with you the plans that will be put in place.
Since one shift is working days and the other nights if possible could we do this |ater in the afternoon say 2pm if
you are available? Please let me know.

S/Sgt Ron Campbell

| appreciate this additional disclosure with the name of PC Neal Read clearly visible as opposed to the
blackened out e-mail in the Counsel’s disclosure on January 16, 2012 (Volume 3, V-8). PC Neal Read was
coached by PC Richard Nie and it appears that he too was having difficulties during his probationary period.
That must have been what PC Paul MacNeil was referring to when he told me on November 26, 2010, that,
‘every officer who had been coached by Cst. Nie had either been dismissed from employment or
transferred to another coach officer’.

Anticipated evidence of Mr. Michael Jack (Schedule A):

On November 26, 2010, | accidentally run into yet another Peterborough OFP Cst. Paul MacNeil in a
Trent University athletics complex weight lifting room. In a conversation that followed he told me that what
happened to me was a “raw deal” and that | should do something about it. He further disclosed to me that there
had been another OPP officer who had been coached by Cst. Nie a few years ago, Harry Allen Chase, who was
a great guy that had also been let go. He said that every officer who had been coached by Cst. Nie had either
been dismissed from employment or transferred to another coach officer. He said that he was sorry about what
happened to me because | was just unlucky to get into the wrong hands. When | told him that | had gotten to
know Harry Allen Chase and that | had learned his story after my dismissal from employment and that | was
pursuing legal action against OPP he said he would be glad to be a witness in my case. Among other things he
also mentioned that Sgt. Flindall and Cst. Payne were too close and were favoring each other.

Furthermore, that must have been what A/Sgt. Jason Postma referred to in his e-mail to S/Sgt. Campbell on

August 24, 2009, (Volume 2, L-12):
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e ‘Rich is a good officer, but he has been in this coaching roll way too long. _
e RRa R ontReroueIagk (my opinion).’

e ‘I do not want him to burn out if Mike requires extra documentation and process’.

e ‘Another note, from experience — _ or the rising stars _

_ or making positive recommendations. Everyone wants the
good one, but very few are equipped to document and terminate employment if they don’t meet

Hence, that is why Sgt. Flindall’s next-door neighbor PC Richard Nie was hand-picked to finish me off.

(August 27, 2009) (Volume 3, V-8):

From: Campbell, Ron (JUS)
Sent: August 27, 2009 3:31 PM
To: Kohen, Colleen (JUS)
Cc: Johnston, Mike P. (JUS)
Subject: FW: PC Jack

SiSgt Kohen

| have spoken to you in the past ::::-ncern.ng- would ask that | be able to approach
you for assistance again concerning another recruit we have in Peterborough. His name is

Michael Jack and | think you may be familiar with him

Mike was ha_v ng some difficulties and it was my opinion from review of his first § evaluations and
information that came to light on the 7th was he was not receiving the help he needed and Mike
needs some more one on one tutoring.

Added to this were his Supervisors comments at the beginning of the whole scenario that | think
added to Mike's stress and were not warranted at the time. With these comments that “his job
was in jeopardy” and that "he would be documenting everything he did" it appeared to me‘tnat
the Supervisor was not being objective and Mike's work environment may be poisoned

in aadition when he needs a good look and some direction his present coach is going off on
Earemgi leave. Not wanting it to escalate and to give Mike a fresh look he has been switched
from plaloons and coach officers. His old platoon has been tasked to work on a work

im provement ,:#arn and meet with this new coach and supervisor. As such | have a request to
nave [he two shifts meet and discuss with you the plans that will be put in place. Since one shift is
working days and the other nights if possible could we do this later in the afternoon say 2pm if
you are available? Please let me know. ‘

S/Sgt Ron Campbell
Please note the following excerpts:
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Counsel’s Response to the Application (HRTO 2010-07633-1):

36.Paragraph 21(1) — The Respondent denies that the Applicant was treated
differently than other recruits because of his race, ancestry, place of origin,
citizenship, ethnic origin or association. At the time Constable Filman

Constable Filman was not disinterested in the Applicant’s training or
development. On the contrary, it was the Applicant who was not open to

constructive criticism or suggestions. At times when Constable Filman would

o — e b s i

31.Paragraph 19 — The Respondent denies that that Applicant was subjected to

unwanted comments, jokes and harassment or that his workplace was
poisoned.

29.Paragraph 17 — The Respondent denies that the Applicant was switched from
one platoon to another because it was discovered that he was being targeted
by members of his shift. The Applicant was given an opportunity to have a
fresh start with a new coach officer who was part of a different platoon in an
attempt to give him an opportunity to improve his performance under the
guidance of a coach officer who may have had a different style than the
original coach officer.

30.Paragraph 18 — The Respondent acknowledges that Constable Nie and

Sergeant Flindall are neighbours but deny they are “close friends”. They work

opposite schedules, rarely therefore see each other at work and do not
socialize with each other outside of work.
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(August 27, 2009) (Volume 2, N-5):

From: Kohen, Colleen (JUS)

Sent: Thursday, August 27, 2009 3:58 PM
To: Campbell, Ron (JUS)

Ce: Johnston, Mike P. (JUS)

Subject: RE: PC Jack

Hi Ron

| am more then willing to assist. | have reviewed my file and can say that | have receiv
: ed month 1
and month 3 and 4 PCS6BP / | ! St

| was at GHQ yesterday and no other PCS86P for Prob Jack was there He is ot thy i
have been submitted to Region ? L ey

For the conf call would it be possible to get an e mail copy of month € and 7 .. For me to review
| am good Monday or Tuesday next week and just let me know what time and where to call into
Colleen

C.S.Kohen

Staffing Officer

Career Development Bureau

005 681-2511 (office)

5054030  ( VNET)
905 973- 8877 (cell)

Since S/Sgt. Coleen Kohen was perfectly aware at the time that my PERs were so behind the schedule, |
wonder what actions she took to hold those responsible for neglecting their duty?
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Counsel’s additional disclosure (March 13, 2012), S/Sgt. Kohen's schedule of evaluations:

25 Aug 2008

09 Jan
09 Feb
09 Mar
09 Apr
09 May
09 Jun
09 Jul
09 Aug
09 Sep
09 Oct
09 Nov

09 Dec

Appointment Date 25 Aug 2008
Class 411

09 Jan 2009 OPC & Academy Training

09 Feb
09 Mar
09 Apr
09 May
09 Jun
09 Jul
09 Aug
09 Sep
09 Oct
09 Nov
09 Dec

09 Jan

Graduation: 09 January 2009

Month 1

Month 2 Submit PCS66P (combine Month 1 & 2)
Month 3 Submit PCS66P

Month 4 Submit PCS66P

Month 5 Submit PCS66P

Month 6

Month 7 Submit PCS66P (combine Month 6 & 7)
Month 8

Month 9

Month 10 Submit PCS66P (combine Months 8, 9& 10)
Month 11

Month 12

*** During any month of the Probationary Constable probation period
if they receive a DOES NOT MEET REQUIREMENTS, a Work
Improvement Plan shall be initiated and PCS66P shall be completed
monthly until the deficiencies has been met. (Meets Requirements)
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The following statement referenced previously also serves to show that | was literally being left on my own
because my coach officer did not have any interest in coaching me, (August 18, 2009) (Volume 3, W-3):

Mike both you and | discussed this and it appears this officer is being left on his own to fully
ln?gstigatg maltienl*s beygnd nis experience level. When Sgt Flindall came to me this was

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 44:

Constable Filman was not disinterested in the Applicant’s training or
deve!npn'_nent- Dn the contrary, it was the Applicant who was not open to
constructive criticism or suggestions. At times when Constable Filman would

s b F o

PC Filman did not have any interest in coaching me and coaching me properly because his mind was
poisoned prior to my arrival at the Peterborough County OPP Detachment that | was supposedly a crazy
Russian who had killed a lot of people back in my time with the Israel Defense Forces. This poisoned
environment served to racially marginalize me from the whole detachment, (August 18, 2009) (Volume 3,
W-3):

d) Apparent discussions Sgt Flindall has asked his entire shift to monitor Jack's actions and
contact him for any issues ( this is also spread to platoon B)

Sgt. Postma re-iterates this position in his statement (Exhibit 70):

Mr. Jack had a nickname of Crazy Ivan. He was called this by members. | came to understand the
nickname was associated to Mr. Jack because of his large gun collection.

In light of the aforementioned, the Promise of the OPP (Exhibit 87, page 3) comes to mind once again:

Maintain an open mind, try to be impartial and non-judgmental; be aware of
and manage my personal biases or attitudes, e.g. stereotypes

Support colleagues, especially those who may feel vulnerable or at a
disadvantage because of their employment status, e.g. new recruits,
volunteer, civilian, contract; or background, e.g. race, gender, ethnicity

Be thoughtful about both what I say and “how” I communicate, i.e. sensitive
to inadvertent or subtle messages, terrns or labels; avoid potentially hurtful
rumours and gossip; maintain confidentiality

(August 27, 2009) (Volume 2, N-5):

From: Campbell, Ron (JUS)
Sent: August 27, 2009 4:07 PM
To: Kohen, Colleen (JUS)
Subject: RE: PC Jack

could we call you about 2pm on Monday??
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(August 27, 2009) Counsel’s additional disclosure (April 5, 2012):

-—-—Qriginal Message-----

From: Kohen, Colleen (JUS)
Sent: Thursday, August 27, 2009 4:08 PM
To: Campbell, Ron (JUS)

Subject: RE: PC Jack

You sure can.. 505 4030.

Are you sending the PCSE6P via e mail as my office is in Burlington Det... | only go to GHQ once a week to pick up
the originals

Colleen

(August 27, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Campbell, Ron (JUS)
Sent: August-27-08 4:19 PM
To: Kohen, Colleen (JUS)
Subject: RE: PC Jack

| can ask the current Sgt to send them as when | got them they were in paper form. Ron

(August 27, 2009) (Volume 1, 1-26 and Volume 2, N-5):

From: Campbell, Ron (JUS)
ent: August 27, 2009 4.22 FM
fo: Flindall, Robert (JUS): Filman, Shaun (JUS): Postma, Jason (JUS); Nie, Richard (JUS)
Cc: Kohen, Colleen (JUS); Johnston, Mike P. (JUS)
Subject: PCS066 for Mike Jack

Rob, Please read the below emails. S.Sgt Kohen requires electronic copies of Cst. Jack's evaluations emailed to her. We
will have a phone meeting 2pm on Monday 31 Aug 08 | think we will call from the board room phone. Ron

You sure can.. 505 4030

Arle you sending the PCSGEF via e mail as my office is in Burlington Det... | only go to GHQ once a week to pick up the
originals

Colleen

(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):

----- Original Message-----
From: Kohen, Colleen (JUS)
Sent:  Friday, August 28, 2009 11:40 AM
To: Campbell, Ron (JUS)
Subject: RE: PC Jack

Ron
| was just thinking... yes even on Friday.. Did you want to extend the invitation to Dave Lee ?

Colleen
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(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Campbell, Ron (JUS)

Sent: Friday, August 28, 2009 1:13:42 PM

To: Kohen, Colleen (JUS), Lee, Dave E. (JUS)
Subject: RE: PC Jack

Auto forwarded by a Rule

Inspector Lee: | am not sure if this creates a logistics problem with phones but would you like to be part of the
telephone meeting concerning Mike Jack? Ron

(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Tuominen, Darryl (JUS)

Sent: August-28-09 1:18 PM

To: Campbell, Ron (JUS); Kohen, Colleen (JUS)
Cc: Lee, Dave E. (JUS)

Subject: RE: PC Jack

Raon,

Insp Lee will not be back until this coming Monday and I'm about to attend another meeting at 1330 for him. Can this wait
until Insp Lee is back next week?

Darryl

(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Kohen, Colleen (JUS)

Sent: Friday, August 28, 2009 1:31 PM

To: Tuominen, Darryl (JUS); Campbell, Ron (JUS)
Cc: Lee, Dave E. (JUS)

Subject: RE: PC Jack

Darryl

If you speak with one of the ladies in Central Region.. Region will have a conf number that can be used and we all
dial into particular number ... | would give everyone HR number... but it will be in use.

We need to move forward on Monday at 1400 hours to address the performance of this Prob as both shifts will be
available at that time

Let us know how you make out re the number

Colleen

(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Campbell, Ren (JUS)

Sent: August-28-08 1:.41 PM

To: Kohen, Colleen (JUS); Tuominen, Darryl (JUS)
Cc: Lee, Dave E. (JUS)

Subject: RE: PC Jack

Darryl Since this will take place next week and the 4 people from each shift will be available | would like to move ahead
so we have the WIP in place upon Cst Jack's return on the 9th of Sept.. If he is not availalbe we could brief him on what
was completed. Ron
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(August 28, 2009) (Volume 2, N-7):

From: Campbell, Ron (JUS)

Sent: August 28, 2009 1:55 PM

To: McNesly, Dave (JUS)

Cc: Kohen, Colleen (JUS); Johnston, Mike P. (JUS); Flindall, Robert (Jus); Postma, Jason (JUS); Lee, Dave E. (Jus)

Subject: Driving Test

Dave | only gave his first day back as | thought the sooner the better. Here are some more dates.

Mike is on days 10 Sep 09 as well and then on nights for two weeks. | propose that either on a day shift he be

scheduled for 1:15 pm start time or the first night shift when he is on nights so he can work a modified shift So
weekdays it could be 14, 18 23 Sept. Each is a first night shift or he works days 28, 29 Sept and days 2nd and
3rd and 7th of Oct. He has court on the 8th of Oct which would put this day out. Should you need dates further

along let me know. Tks Ron.

Ron, | drove my route and with some minor changes | can complete an assessment. If You give me some more
dates - | can check and see if the car we use is available and set up something that works for you guys. We use a
malibu - unmarked - hgs extra brakes / gas on the passenger side. We try to avoid the busy times on the route
(rush hours) - so morning drives done at about 9:15 / 9:30 ( avoid lunch hour ) or in the afterncon start about 1:15
/1:30 (finish before 4:00 pm) Your officer would have to drive to Kingston - meet me at a local Tims - completé
some paper work - leave his car in a parking lot ( plain car best) - previously a coach officer drove the candidate
down as all they had was marked unit. Must be in plain clothes - do not want police identifiers.. affects other traffic
/ times when other traffic gets "ticked" off at the assessment drivers. challenging course route. The whole drive !
assessement takes approximately 2 hours to complete once we start Dave 503-4561

(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):
-—Orlginal Message-—-

From: McNeely, Dave (JUS)
Sent: Friday, August 28, 2009 2:19 PM
To: Campbell, Ron (JUS)

Subject: RE: Driving Test
Ron,

I can work with the following dates - | work Mon - Fridays - Monday is busy day at Region / like to check route day
before to make sure it is entact.

-10 Sept 09 - Wednesday
-18 Sept 09 - Friday

=02 Oct 09 - Friday

-07 Oct 09 - Wednesday

Dave

(August 28, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Campbell, Ron (JUS)

Sent: August-28-09 3:02 PM

To: McNeely, Dave (JUS)

Cc: Kohen, Colleen (JUS); Lee, Dave E. (JUS); Postma, Jason (JUS); Johnston, Mike P. (JUS)
Subject: RE: Driving Test

Dave: Lets get it done on the 10th of Sept so it is completed and we have an assesment sconer than later, Mike will be
assigned a plain car to attend a location provided by you. Since he is working day shift he can do the 115pm time frame it
gives him time on either end of shift. | think it is 2 hrs from Peterborough to Kingston is it not? Tks Ron
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(August 28, 2009) (Volume 2, N-6):

From: Campbell, Ron (JUS)

ent: August 28, 2009 3:52 PM
(o Postma, Jason (JUS)
Cc: Nie, Richard (JUS)
Subject: RE: PC Jack

Rich meeitng with telconference is set for Monday at 2pm
Re read this and here are the answers to your remaining questions

Yes he refused to sign his PCS066. Isent it in anyways. No one is required to send in 233-10. | dont see an issue with

sitting down with him for his plan
The 2% coach pay has been transfered to you. What will you do with all that cash...lol Ron

Note the excerpt: [HESIEHEIUSCANOIIGRINSIRCS0BORISEHRIGIRIGTNGYS]

It would appear that S/Sgt. Campbell was of the firm opinion that | had refused to sign my Month 6 & 7 PER
(PCS066) (Exhibit 24) despite the truth that | had merely requested time to review it carefully and respond
accordingly. My request was maliciously construed as a refusal.

(August 28, 2009) (Volume 1, 1-56):

From: Flindall, Robert (JUS)
ent: August 28, 2009 6:43 PM
To: Campbell, Ron (JUS)
Subject: RE: PCS066 for Mike Jack

OK, sounds good. Last set of shifts | assigned PC FILMAN to complete the Work Improvement Plans this weekend for
his Does Not Meet Requirements sections of the PCS066. At shift start | asked him to complete same tonight | will send
his last PCS066 as well as the proposed WIP's to yourself and S/Sgt. KOHEN tonight. That will give bath of you the

chance to read them prior to our meeting on Monday

Robert Flindall
Sgt. 9740
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(August 31, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Flindall, Robert (JUS)
Sent: August-31-09 7:40 AM
To: Kohen, Colleen (JUS)

Ce: Campbell, Ron (JUS)
Subject: RE: PCS066 for Mike Jack

Good morning S/Sat. Kohen,

Please find attached a copy of PC JACK's last PCSE6 which has identified all of his current issues. PC FILMAN
completed all of the associated WIP's for this evaluation period and emailed them to me last night, however | can't seem
to find his email. I'm not sure if he did a recall on the email and he's now gone home. We will bath be in for the
teleconference call this afternoon at 1400hrs and | will have him provide them at that time.

Best regards,

Robert Flindall
Sgt. 9740
Peterborough County OPP

(August 31, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Filman, Shaun (JUS)

Sent: August-31-09 2:07 PM

To: Lee, Dave E. (JUS); Kohen, Colleen (JUS)
Subject: FW: WIPS

From: Filman, Shaun (JUS)
Sent: August 31, 2009 3:24 AM
To: Flindall, Robert (JUS)
Subject: WIPS

SEEIDIDIT!
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(August 31, 2009) (Volume 3, X), S/Sgt Campbell’s notes:
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(August 31, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:
31Aug 09

1400

Called teleconference 1-866-355-2663 Code # 7435 Colleen Kohen Dave lee Jason
Postma Shaun Filman Rich Nie, Rob’t Flindall and myself. Issue via Cst Filman Re; free
legal advise & free of charge for ticket.

1515

Conference Ends discuss 1 coach

Good life Fitness Story in uniform Also Zone 3

(August 31, 2009) (Volume 3, BB) Point Form Chronology:
31Aug09 - S/Sgt Campbell

* 1400hrs - Teleconference with Human Resources Ins
pector Lee, S/Sat.
Kohen, A/Sgt Postma, Sgt. Flindall, PC NIE, and S/Sgt. Campbell to ’
review PC Jack's file and work on solution to correct issues.

| hope that the Tribunal will take note that both the Tribunal and the Applicant were deprived of the notes
of Insp. Dave Lee, PC Shaun Filman and PC Richard Nie for that day.
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(August 31, 2009) Counsel’s additional disclosure (March 23, 2012), A/Sgt. Postma’s notes:
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(August 31, 2009) (Volume 4, 24), S/Sgt. Kohen’s notes (Original & Transcribed):
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Mon 31 0715 | On Duty
Aug 2009
1400 | Conf call re Prob Jack on conf call was Dave Lee,

Ron Campbell, Cst Filman, Sgt Fidley, Sgt Postman, Cst Nieal

Correction of the misspelled officers’ names: S/Sgt.
Ron Campbell, Cst. Filman, Sgt. Flindall, Sgt. Postma,
Cst. Nie.

Summary

Menth 1, 2, 3, 4, 5 no concerns.

Month 6 & 7 which are a combined PCS66P issues start to be
raised.

The same Prob who called me when Sgt told him he could be
losing his job and also have a PSB investigation against him.
Sgt Fidle seems to take lead on the perf issues and has a strong
dislike for Prob Jack as he does not own up to his errors.

S8 also appears months 6& 7 PCS66P has been given to him but
not any WIP.

PCS66P 6 & 7 given to
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Please note the excerpts:

e ‘The same Prob who called me when Sgt. told him he could be losing his job and also have a PSB
investigation against him’

O First, | wonder what S/Sgt. Kohen meant in the second part of the sentence. It could either
be that | had a PSB investigation against me or that Sgt. Flindall had a PSB investigation
against me. | think it is the latter since how could have S/Sgt. Kohen known about the PSB
investigation otherwise?

0 Second, is the following question: How could S/Sgt. Kohen know about the PSB investigation
on the date of the conference call (August 31, 2009) when according to S/Sgt. Campbell’s
entry in the point form chronology the PSB matter was brought up to his attention by Sgt.
Flindall on September 3, 2009 and it is evident from an e-mail sent by Insp. Johnston to
S/Sgt. Campbell and Sgt. Flindall on September 11, 2009, (Volume 2, L-9) that they were to
stand down and that the PSB was going to investigate the allegations. Hence, how could they
know on August 31, 2009, that PSB was going to investigate the matter?

0 Third, | wonder if Sgt. Kohen knew or at least cared to inquire as to who initiated the PSB
investigation and what it was about.

0 Fourth, please note the names of the officers who were made aware of the PSB investigation
against me: Insp. Dave Lee, S/Sgt. Kohen of the OPP’s Human Resources, S/Sgt. Ron
Campbell, Sgt. Robert Flindall, Sgt. Jason Postma, PC Shaun Filman, and PC Richard Nie. This
action by S/Sgt. Flindall poisoned the minds of the participants. While one could say, ‘So
much for the confidentiality of an internal investigation’, that would be a false assertion to
make since the PSB investigation was fabricated with the sole purpose to terminate me.
Hence, Sgt. Flindall deliberately brought the PSB investigation matter up during the
conference call to alienate Regional Command Staff against me. It was Sgt. Flindall’s racial
disdain towards me and his neglect of duty with respect to looking after me. Hence, the only
way he could walk on water was to have me terminated. No Michael Jack, no problem.

Apart from being Sgt. Flindall’s next-door neighbor (and shortly after the conference call even a
subordinate of Sgt. Flindall) PC Richard Nie was privy to Sgt. Flindall’ strong dislike of me during the
conference call. So much for the ‘fresh start with a clean slate’.
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(August 31, 2009) (Volume 1, B), Sgt. Flindall’s notes:
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Please note the excerpts:

Some facts for consideration:

Sgt. Flindall never held mandatory regular performance evaluation meetings with me,

Sgt. Flindall denied me developmental opportunities,

Sgt. Flindall discriminated against me by disallowing me to work overtime and to cover for officers
on other shifts while the other probationers were allowed to do so,

Sgt. Flindall had a strong dislike of me,

Sgt. Flindal condoned and possibly even encouraged PC Payne’s practice of keeping two notebooks
in current use — a regular one and a special one (_),

Sgt. Flindall falsely charged me under the HTA,

Sgt. Flindall had members on three different shifts to report to him everything about my
performance that could be construed and twisted into being negative,

Sgt. Flindall fraudulently prepared my Month 6 & 7 (Exhibit 24) and my Month 8 (Exhibit 27) PERs,
Sgt. Flindall falsified my refusal to sign the fraudulent Month 6 & 7 and Month 8 PERs,

Sgt. Flindall promptly initiated an unsubstantiated, frivolous and false complaint to the Professional
Standards Bureau that | was friends with criminals,

Sgt. Flindall and PC Richard Nie were next-door neighbors,

Sgt. Flindall and PC Nie were both born and raised in Peterborough,

Sgt. Flindall and PC Nie are both in the same age bracket,

Sgt. Flindall and PC Nie are most likely of the same creeds — Roman Catholics,

PC Nie aspired to be a Sergeant in Peterborough OPP Detachment,

Sgt. Flindall aspired to be Peterborough OPP Operations’ Manager and possibly Peterborough
Detachment commander, like his father was,

Sgt. Flindall was promoted to the rank of Acting Staff Sergeant in early fall of 2009,
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e PC Nie had a proven track record of being a coach officer the OPP could rely on to document in
detail to justify a termination of employment. PC Nie was the coach officer of an ex-OPP officer Mr.
Harry Allen Chase, an Afro-Canadian with native heritage, who was terminated on the last day of his
probationary period (Exhibit 48 and Exhibit 62).

| hope that | in light of those facts the Tribunal will marvel about the “truthfulness” of Sgt. Flindall’s
statement:

e ‘PCJack going to be afforded every opportunity to succeed’
e ‘restis up to him’

They were such convenient comments to actually disguise the truth. It was never up to me.
Some of the current definitions of the word mafia are:

e Any tightly knit group of trusted associates.
e Aclosed group of people in a particular field, having a controlling influence.
e Any small powerful or influential group in an organization or field; clique.

An actual mafia, so to speak, was in control and was surreptitiously orchestrating a plan to terminate me.
They had already:

e Branded me as a psychopathic or crazy Russian prior to commencing my employment at the
Peterborough County OPP Detachment,

e Had an OPP’s psychiatrist do an examination of me based on their superstitious and extremely
prejudiced beliefs (because | was Russian, from the middle east and served in the Israel Defense
Forces and supposedly killed many people — though | have never even aimed my service firearm at
anyone),

e Humiliated me with a derogatory nick name “Crazy Ivan” about my heritage,

e Humiliated me by being referred to as an incompetent recruit,

e Poisoned my work environment,

e Deprived me of regular performance evaluation meetings in dire contravention of the Ontario
Provincial Police Orders,

e Deprived me of developmental opportunities,

e Turned many members against me,

e Managed to have many members keep an eye on me and report back to one person (Sgt. Flindall),

e Engaged in, encouraged and condoned numerous contraventions of Ontario Provincial Police
Orders,

e Deliberately omitted to document me positively when incidents warranted positive documentation,

e Falsely charged me under the Highway Traffic Act,

e Fabricated two fraudulent PERs,

e Falsified my refusal to sign them,
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e Falsely accused me of being involved with criminals (the OPP’s use of the term ‘Undesirable’ is in
itself extremely derogatory because no human being is undesirable for it goes against the dignity of
an individual to be referred to as such and it also contravenes the Human Rights Code not to
mention the Canadian Charter of Rights and Freedoms that talks about valuing the dignity of all
Canadians),

e (Criticized my accent (PC Moran’s question to me, ‘Can you speak with a Canadian accent?’ and PC
Filman’s comment in my Month 4 PER (Exhibit 18), ‘PC Jack is aware that he has a thick accent’:
nge;lcific example:

ACK is now patrolling on hi ' icati i : :
SR war e e . e mericaln, sl sreimproung realy. PO

e Accused me of not asking enough questions and when | did ask accused me of answer shopping.
Once again the Promise of the OPP stands out in stark contrast to the aforementioned:

Maintain an open mind, try to be impartial and non-judgmental; be aware of
and manage my personal biases or attitudes, e.g. stereotypes

Support colleagues, especially those who may feel vulnerable or at a
disadvantage because of their employment status, e.g. new recruits,
volunteer, civilian, contract; or background, e.g. race, gender, ethnicity

Be thoughtful about both what I say and “how” I communicate, i.e. sensitive
to inadvertent or subtle messages, terms or labels; avoid potentially hurtful
rumours and gossip; maintain confidentiality

On the contrary |, an educated individual (a University Professor), was brought down to
my knees and executed by the local mafia.

The Ontario Public Service should be proud of the OPP for being its effigy in
demonstrating the OPS’ values and respect for the dignity of a Canadian citizen — one
seeking employment in a supposedly respectable profession where he could maximize his
skills in serving people of Ontario.
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(August 31, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Grimmett, Vi (JUS)

To: Lee, Dave E. (JUS)

Sent: Mon Aug 31 16:03:28 2009
Subject: Peterboro

No internal for issue of PON. Keep me posted on the other issue.

V.M. (Vi) Guimnmett

(cting Sexgeant Major #6150
Jnuestigations Section
Prafessienal Standards Bureaw
Cntavie Provincial FPolice
705/329-6066

705[330-6630 (cetl)
705[329-6050 (fax)

(August 31, 2009) Counsel’s additional disclosure (April 5, 2012):

From: Lee, Dave E. (JUS)
Sent: August-31-09 5:28 PM
To: Kohen, Colleen (JUS)
Subject; Fw: Cst Jack

Colleen:

PSB advises that the issuance of a PON will not result in an internal investigation.

Dave

Insp. D. Lee

Manager Staff Development and Training
OPP Central Region

705-329-7418
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